Attorney General William Tong
Charity Enforcement

Department of Consumer Protection
450 Columbus Blvd, Ste. 901
Hartford, CT 06103

Dear Attorney General Tong:

The Board of Trustees of Yale Univeaeamsi ty (
profit educational institution, is bound by the laws of Connecticut to promote théewet] of
Yalebs students and community. According to i
committed to improving the world today and for future genenatibrough outstanding research
and schol arship, ‘ewhudet itchre, Cporresoearavtdtoino m,od e s
undertake to see that Yaleds excellence cont.i
community. Corporation members act as stelwdor the generous gifts of their fellow alumni,
protecting hundreds of years of giving; they safeguard the physical resources of the campus,
from its hundreds of buildings to its open spaces . . . This commitment to preserving and
deepening excellencerass all aspects of the university also reflects a commitment to New
Haven and beyond, and to Yaleds mission to im

Under the Connecticut Uniform Prudent Management of Institutional Funds Act, the
Corporation has a fiduciary dutytoir’’e  wi t h consi deration for the
purposes a duty that distinguishes ngamofit institutions from other investors. It is
problematic, then, that the Cor pod2atiliomn has i
dollar endowmenin the fossil fuel industry damagi ng t he worl dés natur
disproportionately harming youth, leincome people, and communities of color, and imperiling
the Universitydéds financial and physiclal condi
institutions must take responsibility for their contributions to global warming. As concerned
students, faculty, alumni, political leaders, civic groups, and community members, we ask that
you investigate this conduct and use your enforcement powersitororg t he Cor por at i
investment practices into compliance with its fiduciary obligations.

Connecticut law provides rules that charitable managers and investors must follow in
managing institutional funds. As stewards of the Yale endowment, the Caspasatequired to
act in good faith and with loyalty, taking care that its investments further the purposes of the
University. The Corporation may not seek profit at any cost: the privileges that Yale enjoys as a
nonprofit institution come with the respeibility to ensure that its resources are put to socially
beneficial ends. By investing an estima8&® million to 2.5 billion dollarsn fossil fuel stocks,
the Corporation is in violation of these duties to Yale and the public.

The values thatshoului de t he Corporationd6s investmen
Yale charter, the Corporation was established
shall be Granted by this Court or otherwise C

1 Mission Statementyale University [ast visited Feb. 1%022).
2 Board of Trustegsrale University(last visited Feb. 15, 2022).
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beinstructed in the Arts & Sciences who . .. may be fitted for Publick employment both in
Church & CWwiiverSgiatye.Bresi dent Peter Salovey I
includes an obligation to addrasmissionsarembane ¢ h a
all-time high. We must do our part to change the course we are on. We must reach higher and do
more to creat'éabhedbetCemmifutee eow Fossil Fuel |
acknowl edged t hat éng éxistenial tereactthhhamagity and & graaensocialr g
injury, o that fossi/l fuel producers bear a 0fAs
industry causes social injury by spreading disinformation about climate change and by polluting

air and water, which exacerbates fadsting racial and economic health disparitiésid yet,

despite the demonstrable financial and social benefits of institutional fossil fuel divestment, the
Corporation continues to provide financial support for austry whose business model

inexorably leads to environmental destruction and social injustice.

It is now widely recognized that climate change is an existential threat to humanity and
our environment. In addition to séavel rise, extreme weather everdad species extinction,
climate change causes injuries to all members of society, and particularly to the most vulnerable.
Pollution from the combustion of fossil fuels results in an estimated 10,000 premature deaths
daily. Communities of color disprop@nately suffer pollution and health burdens from fossil
fuel extraction and combustion. Lewwcome people bear the brunt of climai@sed economic
dislocation, as illustrated by the plight of climate migrants and refugees already forced from their
homesby drought, flooding, and social conflict. Indigenous communities are regularly invaded
and harmed by the spread of fossil fuel infrastructure. And as a result of the economic precarity
and increased burden of care work that results from climate disrapti@men suffer more
serious detriments.

The need to refrain from promoting such outcomes is obvious for any institution that calls
itself a charity. Yet the Corporation has rep
investment activity. From magers of an institution of higher education, this conduct is
especially galling. Fossil fuel companies have long engaged in @aalmented campaign to
undermine climate science and distort public debate about how to deal with the climate crisis.
Theindistrybés spread of scientific misinformatio
undermines the work of Yale faculty and students who are designing solutions for a sustainable
future. Likewise, the flow of fossil fuel money to politicians and think tardssdiverted or
delayed serious government action to address the climate crisis, placing a special burden on
young people whose futures will be most affected by these investigstsas Yale pledges to
fiadvocate for the vulnerable and promote environnh@rgtice, ®dhe Corporation channels
funds to an industry committed to shtetm profit at the expense of the public good.

A similar inversion of valwues underlies th
despite i ts dut ycalprapergy and to secve its doeninumity.sAs gxtensigely
documented by scientific experts, including many employed at the University, the New Haven

3 Act for Liberty to Erect a Collegiate School, 17The Yale Corporation: Charter and Legislation at 4 (1976).
4Task force to probe how guickly Yale can achieve net zero carbon emjs¢éadeNews (Sep. 19, 2019).

5 Report of the Committee on Fossil Fuel Investment PringiMalke Committee on Fossil Fuel Investment
Principles at 2, 940 (2021).

6 Planetay Solutions Project Framewaqrkale Planetary Solutions Projdtdst visited Feb. 15, 2022).
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area stands to suffer increased heat, deteriorating air quality, sea level rise, severe weather

events, incrased prevalence of disease and pests, and damage to the natural environment as a
result of climate change. Area infrastructure, including housing, will be threatened; these risks
extend to Yaleds own campus. Ov e ehbylloincomear mi ng
communities and communities of color. In sharp distinction to the financial actions of the
Corporation, the New Haven Board of Alders has declared a climate emergency to address these
dangers. Instead of facilitating climate injuries, trergoration should be doing everything in its

power to prevent them.

The Corporation is bound by an additional
assets with prudence. Prudent investment practice cannot be squared with the owntrssiip of
fuel assets. Investment in the oil, gas, and coal sectors has become excessively risky thanks to
increased government regulation and the fossi
operations and avoid capHaitensive extraction. Fossilélistocks have performed significantly
worse than market averages in recent years. The domestic coal sector has nearly collapsed, and
natural gas stands to lose much of its value as cheaper, more sustainable energy sources become
more readily available. Fany prudent investor, continuing to plow money into fossil fuels is a
losing proposition.

Exacerbating the i ndustr y o0-socypnented pafternfanci a l
alleged fraud. This office sued ExxonMobil in 2020, alleging that the coynpas for decades
Aimi sl ed and deceived Connecticut consumers ab
on the climatedo and that AExxonMobil's strate
successfully kept consumers purchasing ExxonMuataitlucts by deceiving consumers about the
serious harm caused by Exxon Mddssilfuel sompanigsu st ry
such as ExxonMobil have also been accused of misleading investors by concealing the
anticipated impact of climate chamgnd energy regulation on the value of assets such as
untapped oil reserves. Despite its legal duty to exercise care and prudence in avoiding dangerous
securities, however, the Yale Corporation continues to invest in the fossil fuel sector.

The Corporatin cannot plead ignorance of its duty to divest. For years, Yale students and
faculty have pushed for investment practices
1972, the Corporation has signaled its adherence to ethical investment standamdjrgpm
itself to the fAavoidance and correction of so
which its investments are ethically bouh@ihese principles have led Yale to divest from
companies operating in South Africa and Darfur, as well asiisgeapons retailers and certain
private prison operators. Since 2013, members of the Yale community have pushed for fossil fuel
divestment, enlisting the support of a majority of Yale College students and the College student
government; continued petbtas and protests have alerted the Corporation to its legal duty. The
Corporationdéds Committee on I nvestor Responsib
from coal producers and some oil and gas producers deemed especially irresponsible.

Nonetheles, the Corporation continues to hold positions in fossil fuel companies that violate its
own stated standards for divestment. Potential conflicts of interest posed by members of the

7 Complaint,Connecticut v. ExxonMohjlNo. HHDCV206132568&t 1, 2(Conn.. Super. Ct. Sep. 14, 2020).
8 John G. Simon, Charles W. Powers, Jon P. Gunnem#enEthical Investor: Universities and Corporate
Responsibilityat 18 (Yale Uniersity Press, 1972).
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Corporationds ties to the fosesdd daredr s,ndamsd r
transparency in the Corporationdés policies an
violations involved in its profitmaking from fossil fuels.

It is too late for the Corporation to deny the relationship between its invastaned
climate change. Its obligations under Connecticut law and under its own governing documents
are clear: fossil fuel investment is incompatible with those obligations.

We have included below a fuller dgadthlcri pti o
documents and reports supporting the claims in this complaint. Under ChapterB25 ®f3the
General Statutes of Connecticut, your office
charitable contribution laws. We would appreciate the oppayttmihave members of our group
meet with your staff to discuss legal avenues to address this matter.

Sincerely,

Concerned students, faculty, alumni, financial and political leaders, scientists, civic
groups, and community members (listed onghges that follow):



The Yale Endowment Justice Coalition

Elected Officials

Sen. Timothy Wirthformer US Senator, State of Colorado and former President, United
Nations Foundation

Bevis Longstreth, JDformer Commissioner, US Securities and Exchanga@ission; former
Instructor, Columbia Law School

Darryl BrackeenNew Haven Board of Alders, Ward 26

Sarah Miller New Haven Board of Alders, Ward 14

Steven WinterNew Haven Board of Alders, Ward 21

Climate Science and Policy Community

Philip Alston,John Norton Pomeroy Professor, New York University School of Law

Dr. Jason BoxProfessor in Glaciology at the Geological Survey of Denmark and Greenland
Dr. Robert BrulleVisiting Professor of Environment and Society, Brown University

Dr. Joyce ChaplinEnvironmental Historian and James Duncan Phillips Professor of Early
American History, Harvard University

Dr. J. Mijin Cha,Assistant Professor of Urban and Environmental Policy, Occidental College
Dr. Daniel Aldana Cohemssistant Professmf Sociology and Director, Soci®patial Climate
Collaborative, University of California, Berkeley

Judith Enckformer Regional Administrator, US Environmental Protection Agency; Senior
Fellow and Visiting Faculty Member, Bennington College

Dr. Gabriel Hippelli, Chancellor's Professor of Earth Sciences, Executive Director,
Environmental Resilience Institute, Indiana UniversiBurdue University Indianapolis IUPUI
Dr. Dana R. FisheRrofessor of Sociology, University of Maryland; Contributing Autloor f
Working Group 3 of théentergovernmental Panel on Climate Char{teCC), Assessment
Report 6 (AR6)

Dr. Benjamin Franta, JIRhD Candidate in History of Scienc®&anford University

Dr. Jacquelyn GillAssociate Professor of Paleoecology & Pl&eblogy, School of Biology and
Ecology and Climate Change Institute, the University of Maine

Karenna Gorefzxecutive Director, Center for Earth Ethics at Union Theological Seminary
Dr. Jade d'Alpoim Guedefssociate Professor, Department of Anthropologg the Scripps
Institution of Oceanography, University of California, San Diego

Dr. Genevieve Guenthefounder and Director, End Climate Silence; Affiliate Faculty, Tishman
Environment and Design Center, The New School

Dr. James E. HansebDjrector, Climate Science and Awareness Program, Earth Institute,
Columbia University

Dr. Noel Healy Associate Professor of Geography and Sustainability, Salem State University;
Contributing Author for Working Group 3 of IPCC AR6

Richard HeedeClimate Accountabilityristitute

Dr. Jessica HernandeZlimate Justice Policy Strategist for the International Mayan League
Dr. Jason HickelProfessor, Institute for Environmental Science and Technology, Autonomous
University of Barcelona; Visiting Senior Fellow, London Sclafd&conomics

Dr. Robert W. HowarthDavid R. Atkinson Professor of Ecology & Environmental Biology,
Cornell University; CeEditor in Chief, OceatLand-Atmosphere Research (OLAR)

Dr. Peter KalmusClimate Scientist, NASA Jet Propulsion Laboratory (JPL) ()

Dr. Regina Larocquéssociate Professor of Medicine, Harvard Medical School; Associate



Director, Massachusetts General Hospital Center for the Environment and Health

Dr. Simon LewisProfessor of Global Change Science, University College London (UCL)

Bill McKibben,Schumann Distinguished Scholar, Middlebury Collegef@imder and Senior
Advisor, 350.0rg

Dr. Naomi Oreskedlenry Charles Lea Professor of the History of Science and Affiliated
Professor of Earth and Planetary Sciences, Harvard University

Dr. Mark Paul Assistant Professor of Economics and Environmental Studies, New College of
Florida

Dr. Nathan PhillipsProfessor, Department of Earth & Environment, Boston University

Dr. Thea RiofrancosAssociate Professor of Political Science, Providenceegell

Dr. Juliet SchorEcological Economist and Professor of Sociology, Boston College

Dr. Drew ShindellNicholas Distinguished Professor of Earth Science, Duke University;
Coordinating Lead Author for IPCC AR5 and 2018 Special Report

Dr. Julia SteinbergeProfessor of Social Ecology & Ecological Economics, University of Leeds;
Lead Author for Working Group 3 of IPCC AR6

Dr. Richard C. J. Somervill®istinguished Professor Emeritus, Scripps Institution of
Oceanography, University of California, San Die@nordinating Lead Author for IPCC AR4

Dr. Oluf@mi O. Taiwo,Assistant Professor of Philosophy, Georgetown University

Evi Steyer Co-Founder, Ponderosa Ventures

Dr. Aradhna TripatiAssociate Professor, UCLA Institute of the Environment and Sustainability
Department of Atmospheric and Oceanic Sciences; Department of Earth, Planetary, and Space
Sciences; Institute for Geophysics and Planetary Physics (IGPP); California Nanosystems
Institute (CNSI); American Indian Studies Center; Director of the Centddif@rse Leadership

in Science

Natalie UnterstellPresident, Institute Talanoa; former Climate Finance Negotiator, United
Nations

Dr. Gernot WagneWisiting Associate Professor, Columbia Business School; Clinical Associate
Professor, Department of Envimmental Studies, New York University; Associated Clinical
Professor, Robert F. Wagner Graduate School of Public Service, New York University

Alumni and Community Members

Dr. Alyssa BattistoniAssistant Professor of Political Science, Barnard College (Phdl e 6 1 9)
Seth BaruchCEO, CarbonomicB. A. Yal e 0693

Kahlil GreeneFi r st Bl ack YCC President (B. A. Yal e 02
Dr. Peter H. GleickMember, US National Academy of Sciences; MacArthur Fellow (B.S. Yale

678)

Miranda MassieFounder and Director, The Climate Muse
The Rev. Dr. Robert K. MassiEpunder of the Investor Network on Climate RiIDiv Yale

6082

Fitz Patton,Tony Awaregwi nni ng sound designer & composer (
Dr. Mick Smyer former Provosand Emeritus Professor of Psychology, Bucknell University;

Senior Fellow in Soci al l nnovation, Babson Co
Gus Spethi-ormer Dean, Yale School of the Environment:f@ander, National Resources
Defense Council; Founder, World Resourtee st i t ut e (B. A. Yale 0664, J

Dr. Mary WoolseyDevelopmental Editof B. A. Yal e 680)
Dr. Gary YoheHuffington Foundation Professor of Economics and Environmental Studies
Emeritus, Wesl eyan University (MPhil Yale 674



Dr. Benjamin Z#chik, Professor, Department of Earth and Planetary Sciences, Johns Hopkins
University (PhD Yale 606)

Faculty

Dr. Frederick L. Altice Professor of Medicine and Public Health

Dr. Hazel CarbyCharles C. & Dorathea S. Dilley Professor Emeritus of Afnidanerican
Studies

Dr. Joe ClearyProfessor of English

Dr. Pat DevlinLecturer in Mathematics, Yale University

Dr. Michael R. DoveMargaret K. Musser Professor of Social Ecology, Yale School of the
Environment

Keller EasterlingEnid Storm Dwyer Professor of Architecture

Dr. Anne Eller Associate Professor of History and Affiliate Professor of African American
Studies and Spanish and Portuguese

Dr. Joseph ErringtarProfessor of Anthropology

Dr.Greg GrandinPet er V. and C. Vann Woodward Professc
Dr. Annie Harpet Program for Recovery and Community Health, Department of Psychiatry,
Yale School of Medicine

Dr. John HarteProfessor of the Graduate School in the Department of Environmental Science,
University of California, Berkeley; former Assistant ProfessidPhysics, Yale

Dr. Kaveh KhoshnoodAssociate Professor, Yale School of Public Health

Dr. Issa KohlerHausmannProfessor of Law and Sociology, Yale Law School

Dr. Greta LaFleurAssociate Professor of American Studies

Dr. Jennifer MarlonResearch Scig¢ist, Yale School of the Environment

Dr. Daniel Martinez HoSan@\ssociate Professor of Ethnicity, Race, & Migration & American
Studies

Hope Metcalf Clinical Lecturer in Law; Research Scholar in Law; and Executive Director,
Orville H. Schell, JrCenter for International Human Rights

Dr. Stephanie NewelRrofessor of English, Interim Chair for Council on African Studies, Senior
Research Fellow in International and Area Studies

Dr. Asghar RastegaPRrofessor of Medicine, Emeritus

Dr. Peter RaymondRrofessor of Ecosystem Ecology, Lead of YSE Climate Initiative

Dr. John E. RoemeElizabeth S. and A. Varick Stout Professor of Political Science and
Economics

Dr. Joseph S. RosProfessor of Medicine and Public Health (MD, MHS)

Dr. Elihu Rubin Associge Professor, Architecture, Urbanism, and American Studies; Director
of Undergraduate Studies, Urban Studies (BA Yale '99)

Dr . Evr, AssistaBteProfessor of WGSS, Yale

Dr. James Scot6terling Professor, Political Science; Acting Director, Agrariitudies (M.A.
Yal e 663, PhD Yale 667)

Adam SextonLecturer in English, Critic in the School of Art

Dr. PeterA.Swensopn C. M. Saden Professor, Department of
Dr. Kirk Wetters,Professor of Germanic Languages & LiteraturBgpartment Chair

Dr. Marla GehaProfessor of Astronomy and Physics, Director of Yale Telescopes

For individual signatories, institutional affiliation is for identification purposes only.

Organizations
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Asian American Students Alliance, Yale University

Beyond Extreme Energy

Black Students for Disarmament at Yale

Center for Biological Diversity

Connecticut Climate Crisis Mobilization

Despierta Boricua, the Puerto Rican Student Organization at Yale
Divest Ed

Divest Princeton

Fossil Free Stanford

Fossil Fuel Divest Harvard

Interfaith Power and Light

MIT Divest

Mothers Out Front

Movimiento Estudiatil Chicano de Aztlan (MEChA) de Yale

Native & Indigenous Student Association at Yale (NISAY)

New Haven Climate Movement

Promoting Enduring Peace

Students Promoting Environmental Awareness & Responsibility (SPEAR)
Unitarian Society of New Haven Green $amary & Environmental Justice Task Force
Vanderbilt University, Dores Divest

Yale Student Environmental Coalition
Yale Young Democratic Socialists of America

Prepared with assistance from attorneys at Climate Defense Project.
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. TheYal e Corporationéd6s violation of Cc

The Board of Trustees of Yale University (Ath
organized under Chapter 602 of the General Statutes of Connecticut. Its charter was granted in

1701 by the Govewnr and General Court of the Colony of Connecticut and is recognized in

Article 8, Section 3 of the Constitution of the State of Connecticut. Under the 1701 Charter, the
Yale Corporation is empowered to Ai mploy the
Granted by this Court or otherwise Contribute
instructed in the Arts & Sciences who . . . may be fitted for Publick employment both in Church

& Civil Stateo (these power s lecellege) rei ter at ed

Today, Yaleds mission statement reads, AYal e
future generations through outstanding research and scholarship, education, preservation, and
pract¥ice. o

According to i tes Cwelpoirtad,i om[,t Johe bYalrd of trus
principal governing body. As fiduciaries, the
administrative leadership are guided by sound policies and practices and equipped with adequate
resourcestofarher Yal eds mi ssi on. I n this work, they
students, alumni, and staff with those of future generations, and promote tieingland

excellence of the university . . . In their role, trustees undertake to see thatsyale x c el | enc e

continues for generations and across the entire community. Corporation members act as stewards
for the generous gifts of their fellow alumni, protecting hundreds of years of giving; they

safeguard the physical resources of the campus, feohurndreds of buildings to its open spaces

... This commitment to preserving and deepening excellence across all aspects of the university
also reflects a commitment to New Haven and b
wor Hd. o

Continued invesnent in fossil fuels by the Yale Corporativiolates the fiduciary duties
spelled out in the Connecticut Uniform Prudent Management of Institutional Funds
Act (CUPMIFA).
3 CUPMI FA states that, A[s]ubject to the
instrunment, an institution, in managing and investing an institutional fund, shall
consider the charitable purposes of the institution and the purposes of the
institut?¥onal fund. o
Yy The model UPMIFA drafting committee describes consideration of
ficharitabl e pur pos e®Thiseguiremenfif undamen
distinguishes charitable investors like the Yale Corporation from other
entities such as pension funds.
y CUPMI FA further requires that, A[i1]n
of loyalty imposed by law other than sections 425 to 458535,

9 Act for Liberty to Erect a Collegiate School, 17The Yale Corporation: Charter and Legislation at 4 (1976).
10 Mission Statementyale University(last visited Feb. 15, 2022).

11 Board of Trustegsrale University(last visited Feb. 15, 2022).

2Conn. Gen. Stat. Ann. § 4%85b(a).

13 National Conference of Commissioners on Uniform State Lawgprm Prudent Management of Institutional
Funds Act, with Prefatory Notes and Commeatt45 (2006).
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w

(0]

inclusive, each person responsible for managing and investing an
institutional fund shall manage and invest the fund in good faith and with
the care an ordinarily prudent person in a like position wexéicise

under simila¥ circumstances. 0
3 CUPMIFA lists several factors that must be considered in managing and investing
an institutional fund, including: Nfgene

each investment or course of action plays withendkerall investment portfolio

of the fund . . . the expected total return from income and the appreciation of

i nvest ments . . . [ and] an assetds spec

charitable purpdses of the institution.
3 Although thedirectors of charitable institutions may delegate investment

authority to an external agefttsuch delegation does not suspend the duty of each

director to act A(1) I n good faith; (2)
a like position would exeise under similar circumstances; and (3) in a manner he
reasonably believes to be iNothel gesfi[in

director is not acting in good faith if he has knowledge concerning the matter in
guestion that makes reliancédetwise permitted by subsection (b) of this section
unwarr&nted. o
The Yale Corporation hdailed to consider the charitable purposes of the institution
and the purposes of the institutional funiay financially supporting the degradation of
the climatewidespread damage to ecological and human health, and massive injuries to
environmental and social equity. The duty to consider the charitable purposes for which
Yale was established distinguishes the Yale Corporation from other investors, imposing a
specal legal responsibility to screen assets for their possible interference with the
uni versityés goals. Yet the outcomes of th
directtycon r ary t o Y aimpravieg tmeiwerld todayandfdr futire
generations through outstanding research and scholarship, education, preservation, and
practic®@®a nd i t Jdlemdnstrate local and global leadership in sustainability
teachi ng, r es e ar ¢ h?Thewelkknoivrtseientifiadisihformatienr at i o n
campaigns of the fossil fuel I ndustry | ike
respect to climate change, of Ado[ing] our
Areach[ i ng] hi gher and rd dfudsmugeconiiouece t o cr e
investment in fossil fuel holdingsi ol at es the Yale Corporatior
assetods speci al relationship or special va
institution.
The Yale Corporation hagolatedits duty of loyaltyto the Yale community by funding
activity that directly imperils the lives and prospects of young people and that poses a
physical threat to Yale property, thus failing to act in the best interests of the institution.
Members of the Yla Corporation have also violated their duty of loyalty by indulging

14 Conn.
15 Conn.
16 Conn.
17 Conn.
18 Conn.

Gen. Stat. Ann. § 4585b(b).
Gen. Stat. Anrg 45a535b(e)(1).
Gen. Stat. Ann. § 4585d(a).
Gen. Stat. Ann. § 3B3104(a).
Gen. Stat. Ann. § 33104(c).

19 Mission Statementyale University.

20 Yale Sustainability Plan 2024 11, Yale University (2021).

21 Task force to probe how quickly Yale can achieve net zero carbon emjSt¢ad@dNews (Sept. 19, 2019).
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conflicts of interest with the fossil fuel industry, maintaining personal, professional, and
financial ties to oil, gas, and coal companies even as these companies harm Yale.
The Yale Coporation hawiolated its duty to act in good faithy refusing to abide by its
previous commitments to socially responsible investing; by ignoring the warnings of
students, faculty, alumni, and regulators that investments in fossil fuel companies are
immoral, financially risky, and based on fraudulent information; and by spurning efforts
by campus groups to push the universityos
and sustainable approach.
0 The Yale Corporation hagolated its duty of cardyine st i ng t he univer si
endowment in financially risky fossil fuel stocks, which have underperformed for years
and are currently at risk of a general collapse in value. This violation is exacerbated by
the Corporationods f ai nstitutioms whioh, if aosimilao w t he | e
position under similar circumstances, have recognized the prudence of divestment.
0 Former Securities and Exchange commissioner Bevis Longstreth, whose scholarship on
non-profit investment helped inform the drafting of thegaral UPMIFA, has called for
the application of the prudence standard to the threats of climate change. As Longstreth
writes, the risks posed by fossil fuel investments are so serious that institutional investors
will be hardpressed to justify continuedhl di ngs i n the industry:
of the Act can easily support a decision not to continue to hold or invest in fossil fuel
companies. The risks and rewards now offered by such securities are asymmetric, in the
sense that the foreseeable redgaare not likely to be equal to the foreseeable risks. The
risk that, at some unknown and unknowable, yet highly likely, point in the future,
markets will begin to adjust the equity price of fossil fuel company securities downward
to reflect the swiftlychanging future prospects of those companies, is as serious as it is
immense. Moreover, the possibility of that adjustment being a swift one is also a serious
risk. A decision to linger in an investment with such an overhanging risk, and expect to
tmeonds exit before the danger is recognized
within the cofcept of prudence. 0
In a report analyzing fiduciary duties owed by public pension funds, the Center for
Il nternati onal Envi r on me rharge shaul be considered am d e s
independent risk variable when making investment decisions, and it will trigger the
obligations of pension fund fiduciaries . . . If pension fund fiduciaries do not take the
financial risks posed by climate change serioublgy may be subject to liability. A
failure to properly consider climate change as a risk factor could result in lawsuits under
various theories of I|iabi®l ity for breaches
3 The report identifies four categories of risk to the valusdil fuel assets: 1)
impact risk (the risk of loss due to the physical effects of global warming, such as
sea level rise and wildfires); 2) carbon asset risk (the risk that fossil fuel reserves
will never be exploited and remain unprofitable; 3) tramsitisk (the risk that
regulation and the growth of renewable energy will render fossil fuel products too
expensive for or unappealing to consumers); and 4) litigation risk (the risk of
financial penalties from lawsuits and other legal actions, sucleasttibrney
General 6s action against ExxonMobil).

O«

22Bevis LongstrethQutline of Pe s i bl e I nterpretative Release by Statesbod
Prudent Management of Institutional Funds Qan. 26, 2016).
23 Trillio n Dollar TransformationCenter for International Environmental Law a2 {Dec. 2016).



https://insideclimatenews.org/wp-content/uploads/2016/06/UPMIFAInterpretationBevisLongstrethPDF.pdf
https://insideclimatenews.org/wp-content/uploads/2016/06/UPMIFAInterpretationBevisLongstrethPDF.pdf
https://www.ciel.org/wp-content/uploads/2016/12/Trillion-Dollar-Transformation-CIEL.pdf

3 As a result of these risks, the report concludes that fossil fuel investments may
violate the fiduciary duties of inquiry, monitoring, loyalty, diversification,
impartiality, and acting with reasonablecafeh e r eport concl udes
cleanest and simplest way to avoid climate vulnerability in a portfolio is to divest
or, at minimum, dramatically reduce exposure to fossil fuel and other highly
cimatevul ner abl?® hol dings. 0
The public benefit purposd non-profits like Yale distinguishes charitable corporations
from private trusts and makes the fiduciary duties of loyalty and care more specific. As
the Restatement of the Law for Charitable
case of a privatgust, property is devoted to the use of specified or described persons
who are designated as beneficiaries of the trust, whereas in the case of a charitable trust,
property is devoted to purposes the law deems appropriately beneficial to the public . . .
unlike in the case of a private trust in which fiduciary duties are owed to the
beneficiariess n t he case of a charity, fiduciary ¢
rather than to a specific person or persons the fiduciaries of a charity @the duty of
|l oyalty to the charity®&s purposes rather t
In the context of investment, the standard prudent investor rule carries the additional
burden of considering charitable purposes.
diligence, and skill demonstrated by the actor considering the relevant cirouasstas
well as whether the person acted in good faithin the case of charities, however, the
most relevant circumstance is the purpose to which the funds must be dé¥oted
Yalebs fossil fuel hol dings afdasangd2% i mat ed
billion dollars. A lack of transparency precludes a more precise esfimate.

Il. Yal ebs soci al and environment al co

In addition to its general duties to the public as manager of a charity, the Yale Corporation is

legally bound to uphdlthe particulacharitable purposeand values of Yale. These include

serving the public, advancing social justice, and working to solve global problems, including

climate change. The Yale Corporation has clearly acknowledged in the past that this legal duty
extends to the mannerinwhidghi i nvests the universityodos asset

The Yale Corporationds investments in fossil
has committed to a set of policies surrounding investments in fossil fuel companies which are not
only insufficientye sponsi ve to the scope of the climate
investments practices in line with its charitable purposes and values. Furthermore, Yale has

failed to comply with even these insufficient policies.

21d.at 57, 1217, 19.

25 Restatement of the Law for Charitable Nonprofit Organizations, § 2.02, cmt. (2021) (emphasis added).

%1d. at A 2.04 (AiManagem&Expenldnveastetmemnt a Charityods Asse.
27 SeeSection IV belowSee alsd&Rose Horowitch and Philip Mousavizadétale creates new principles for

divestment from fossil fueJsrale Daily News (Apr. 16, 2021) anchle University Financial Report 202021 at

40 (2021).



https://yaledailynews.com/blog/2021/04/16/yale-creates-new-principles-for-divestment-from-fossil-fuels/
https://yaledailynews.com/blog/2021/04/16/yale-creates-new-principles-for-divestment-from-fossil-fuels/
https://your.yale.edu/sites/default/files/2020-2021-yale-university-annual-financial-report.pdf
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Yale was founded to serve thablic through its educational mission, and was granted

the ability to hold property free of taxation in service of this mission. Its founding charter
commits it to preparing youth for APubli
St a®*e. o

world today and for future generations through outstanding research and scholarship,

education, preservation, and practice. Yale educates aspiring leaders worldwide who

serveallsectr s of ®society. o

0 University President and Board of Trustees member Peter Salovey has repeatedly
identified climate change as a grave threat to humanity at large, and in particular to the
families and communities of Yale students who come from clidisteessed areas.
3 Announcing the creation of a task for

Il nitiative, President Salovey wrote:
all-time high. We must do our part to change the course we are on. We must reach

0 Accordingtois mi ssion statement, the Yale Corpor

higher and do more t¥8 create a better fut

3 Addressing Yale freshmen at the Yale College Opening Assembly in August

2021, Sal ovey sai d: AThis summer we hayv

and flooding in many corners of the globe. Some of yoe lexperienced these
climate disasters firsthand. Not only climate change but also racism, extremism,
the widening gulf between rich and pdothese are complex challenges that call
out for urgent %3Bnd concerted action. o
0 Yale has recognized the specificedhe University can play in combating the climate
crisis, announcing in 2021 an initiative to reduce the carbon emissions of the campus
itself Ato zero as s oo0n 32@psonguct and digsdmmatea n d
research on environmental dadation, and to collaborate with other institutions of
higher education.

3 The Joint Statement of Global University Leaders on the 2030 Agenda for
Sustainable Development for the Role of Universities, in which Yale will take
part 1 n Mar c hruniqueaawargages in Yandrating knoveledge,
uniting stakeholders and enabling transformation, leading universities around the
world should play an active and essential role in forging a sustainable future
through dialogue, s&lidarity and coll

3 The Yale Sustainabilityds Climate Acti
climate action requires a change in culture. In adopting innovative policies,
systems, and work habits across all academic units on campus, Yale has the

Y

opportunity to lead bg x a mpg*l e . o

28 Act for Liberty to Erect a Collegiate School, 17The Yale Corporation: Charter and Legislation éadt visited
Feb. 15, 2022)

2% Mission StatementYale University(last visited Feb. 15, 2022).

30 Task force to probe how quickly Yale can achieve net zero carbon emjséad@iNews(Sept. 19, 2019).

31 peter SaloveyWhen the World is On Fire: Yale College Opening Assembly Address, Class o225
University Office of the President, Aug. 28, 2021).

382 Climate Action StrategyYale Sustainabilitylast visited Feb. 15, 2022).

33 Joint Statement of Global University Leaders on the 2030 Agenda for Sustainable Devel@ditdddéwsroom
(Mar. 24, 2021).

34 ClimateAction Strateqgy Yale Sustainabilitylast visited Feb. 15, 2022).



https://www.yale.edu/sites/default/files/files/University-Charter.pdf
https://www.yale.edu/about-yale/mission-statement
https://news.yale.edu/2019/09/19/task-force-probe-how-quickly-yale-can-achieve-net-zero-carbon-emissions
https://president.yale.edu/president/speeches/when-world-fire
https://sustainability.yale.edu/priorities-progress/climate-action/climate-action-strategy
https://www.zju.edu.cn/english/2021/0324/c19573a2270971/page.htm
https://sustainability.yale.edu/priorities-progress/climate-action/climate-action-strategy

3 Yale is home to a worldenowned School of the Environment, which has several
high-profile climate changeelated initiatives and research centers. These include
the Program on Climate Change Communication, the Planetary Solutions Project,
theJustice, Equity, Diversity and Sustainability Initiative, the SEARCH
(Solutions for Energy, Air, Climate and Health) Center, and the Center for
Environmental Justic®.

3 A 100 million dollar gift from FedEx in March 2021 will fund a new center
ifocudedeboping natural solutioclse for r
University, in establishing the Yale Center for Natural Carbon Capture,

r ecogni [g)eehhouse gas enfissions, especially carbon dioxide, mainly
from fossil fuel use, deforestatioand agriculture, have induced changes to our
climate that impact our lives, health, and economic security. Without intervention,
potentially catastrophic®consequences m
0 University leaders have, in public statements and in reseajettiobs, articulated
Yal eds commitments to racial and environme

3 President Salovey wrote in an address to the Yale community regarding diversity
and inclusion initiatives: fAAddressing
crucialtoilfpr oving the world tod&y and for fu

3 After the murder of George Floyd in May
of us at Yale must do what we can to replace fear withd@pel not with

anything | e®s than action. o
3 TheYalePlanetsr Sol uti ons Project aims to Aadyv
promote environmental justice, o0 drawing

individuals through its work in nursing, medical, public health, and clinical law
practice all over the world. We haveMischolarship in social justice and equity,
and are building strength if fields rel
O Yal eds endowment exists to serve the missi
Strobel has stateé: Y al e i s ¢ o mmhetmbsesignificamt htinzawc geoblems g t
of the day. The endoodwlyamidteabhers, paddassal ebds peo
scholars, pioneering researchers, committed staff, and enterprising students and alumni
0 carry out this mission. The endowment reflects theegesity and care of those who
came before, aids in the urgency of our present work, and assists us in building a better
futdre.o
0 To align its investment practices with its charitable purpose, Yale has committed to
Aavoi dance and cuorryroe catsi otnh eo fA nsoorcaila Imiinnijmu m
its investments are ethically boufvd.

35 See generalliyale School of the Environme(iast visited Feb. 15, 2022).

36 At Yale, new FedBEssupported center to focus on climate change solytitale News (Mar. 3, 2021).

37 Yale Center for Natural Carbon Captu¥ale Planetary Solutions Project (2022).

%8 Philip MousavizadetS a |l ovey provides updat es ,XaleDdilyNews(Oct.il% yos di v
2021).

39 peter Saloveyln memory of George Floydrale University Office of the President (May 31, 2020).

40 planetary Solutions Project Framewoviale Planetary Solutions Projetdst visited Feb. 15, 2@2.

41 The Yale Investments Offiogast visited Feb. 15, 2022).

42 John G. Simon, Charles W. Powers, Jon P. Gunneriden:thical Investor: Universities and Corporate

Responsibilityat 18, Yale University Press (1972).



https://environment.yale.edu/
https://news.yale.edu/2021/03/03/yale-new-fedex-supported-center-focus-climate-change-solutions
https://planetarysolutions.yale.edu/center-natural-carbon-capture
https://yaledailynews.com/blog/2021/10/15/salovey-provides-updates-on-universitys-diversity-initiatives/
https://president.yale.edu/president/statements/memory-george-floyd
https://planetarysolutions.yale.edu/project-framework
https://investments.yale.edu/
https://acir.yale.edu/sites/default/files/files/EthicalInvestor.pdf
https://acir.yale.edu/sites/default/files/files/EthicalInvestor.pdf

3 The Ethical Investot, he 1972 text which guides Yal e
that Yale should divest from companies in cases where the social injury is
sufficiently grave and where there is no chance of correcting the social injury
through shareholder engagem&hty whee correcting the social injury would
diminish the returns on the investméht.
3 In the past, these principles have led Yale to divest from companies operating in
South Africa and Darfur, as well as assault weapons retailers and certain private
prison opertrs®

3 Yaleds Committee on Fossil Fuel l nvestm
that Acli mate change i s an wurgent, exi s

i nj @ry. o

3 The CFFIP further recognized that fossi
reponsibilityo in the c¢climate crisis, an
their role in spreading disinformation about climate change and in polluting air
and water, which exacerbates-erdasting racial and economic health disparities,
may also congtite grave social injurs’

O Yaleds Corporation Committee on I nvestor R
limited divestment from coal producers and some oil and gas producers deemed
especially irresponsibi.However, Yale has failed to comply with its own policies.

3 According to Yaleds most recent SEC For
maintains an investment of 453 million dollars in Vanguard Emerging Markets
Stock Index Fund? which is highly exposed taal companies and has direct
holdings in three oil and gas compandesPakistan Petroleum Limited, PT
Medco Energi, and Petro Rio S.A. which the CCIR announced were ineligible
for investment due to their failure to comply with best practices for limiting
greenhouse gas emissiofis.

3 Furthermore, Yale continues to pursue significant investments utterly
i ncompatible with its social and enviro
SEC Form 13F filing shows a direct investment of 263 million dollars in EQT
Corpaation! the largest producer of fracked gas in the United States, which has
a record of lobbying for the increased use of fracking and the expansion of
dangerous and environmentally unsound pipeline projects carried out in violation
of Indigenous sovergnty, including the Mountain Valley Pipeliré.

431d. at 106.

441d. at 10.

4 policy and Past Action¥ale University Advisory Committeendnvestor Responsibilitflast visited Feb. 15,
2022).

46 Report of the Committee on Fossil Fuel Investment PringiMake Committee on Fossil Fuel Investment
Principles at 2 (2021).

471d. at9-10.

48 |mplementation of the Fossil Fuel Investment Princip¥ae University Advisory Committee on Investor
Responsibility (last visited Feb. 8, 2022).

49 Yale University SEC Form 13RJnited States Securities and Exchange Commission EDGAR (Nov. 22, 2021).
50 vanguard Emerging Markets Stock Index FuRdssil Free Fund$ast visited Feb. 15, 2022).

51yale University SEC Form 13Bupraatnote 49.

52 Mark Armao,North Carolina tribes fear pipeline will damage waterways, burial grou@uist (October 15,
2021).



https://acir.yale.edu/policies-and-past-actions
https://president.yale.edu/sites/default/files/files/CFFIP%20-%20Final%20Report%20(with%20Appendix).pdf
https://acir.yale.edu/implementation-fossil-fuel-investment-principles
https://www.sec.gov/edgar/browse/?CIK=938582
https://fossilfreefunds.org/fund/vanguard-emerging-markets-stock-index-fund/VWO/fossil-fuel-investments/FSUSA000I3/FEUSA04ADG
https://www.sec.gov/edgar/browse/?CIK=938582
https://grist.org/article/mountain-valley-pipeline-and-indigenous-land/

1I. Yal ebs investments in the fossi

Yal eds fossil fuel hol dings are estimated

dollars. The Endowment Justice Coalition (EJC) has attemptgainianore information about

the extent of fossil fuel exposure in the Yale endowment, but a lack of transparency makes

accessing comprehensive informaténand holding the Yale Corporation accountable to its

own stated policied impossible without legahtervention. Such opacity is deeply troubling

given thecharitable purposeto which Yale is dedicated as a rprofit institution of higher

education; the numerous benefits Yale derives from this status, including significant tax
exemptions; the grant drcontract revenue Yale receives from the federal government, totaling

669 million dollars in 20222 and the sheer volume of wealth comprising the Yale endowment,

valued at 42.3 billion dollars.

0 As of April 2021, the Yale Investments Office estimateat thvestments in fossil fuel
producers constituted 2.6 percent of the endowment, or around 800,000,000 Hollars.
However, the exact current valwue of Yal
Cor por at-stanaing Bck bf trangparency, rdiance on shell corporations for
certain asset classes, and its ongoing failure to comply with the recommendations of its
own Committee on Fossil Fuel Investment Principles with regard to financial exposure to
corporations deemed bad actétspake it mpossible to know how much of the 40.2
percent growth of the endowment in fiscal year 2021 is due to fossil fuel investment.

0O Despite |Iimited publicly available info
documents available indicate that Yeadenains significantly invested in natural

- f

to

eobds

rma

resources, an asset class which includes fossil fuels, agriculture, and timber. According to

its most recent financi al report, the wu
at 1,915,773,000 dollaPs.

0 Analysis of SEC Form 13F filings reveals a minimum of 317,872,000 dollars invested in
the energy sect@ including a direct investment of 263 dollars million in EQT
Corporationthe largest natural gas company in the United Séatesid exposure
through nvestments in exchangeaded funds to cogdroducing companies and specific
oil and gas companies from which the Yale corporation claims to have difetted
Yal eds Social And En supraabRamlB.Simigat anaysisoomi t m
Yal e®b8 RPRS Form 990 Schedule R suggests
portfolios with a minimum of 2,460,186,000 dollars potential exposure to the energy
sector>®

3 A breakdown of the investments in the energy sector reveals 1.45 million dollars
invested though the SPDR S&P 500; 49.44 million dollars invested through the
Vanguard Emerging Markets ETF; 3.7 million dollars invested through the
Vanguard Europe ETF; 19,000 dollars invested through the iShares Core S&P

53 Financial Report 2020021, Yale University (2021).

>4 Rose Horowitch and Philip Mousavizadétale creates new principles for divestment from fossil fuééde
Daily News (April 16, 2021).

55 Report of the Committee on Fossil Fuel Investment Pringiplgsraat note46.

56 Yale endowment earns 40.2% investment return in fiscal,20&le News (Oct. 14, 2021).

57 Financial Report 2020021, supra at note53.

58 Yale University SEC Form 13Kupraat note49.

59 Yale University SEC Form 990, ScheduleRopublica Nonprofit Explorer (May 17, 2021).
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https://your.yale.edu/sites/default/files/2020-2021-yale-university-annual-financial-report.pdf
https://yaledailynews.com/blog/2021/04/16/yale-creates-new-principles-for-divestment-from-fossil-fuels/
https://president.yale.edu/sites/default/files/files/CFFIP%20-%20Final%20Report%20(with%20Appendix).pdf
https://news.yale.edu/2021/10/14/yale-endowment-earns-402-investment-return-fiscal-2021
https://your.yale.edu/sites/default/files/2020-2021-yale-university-annual-financial-report.pdf
https://www.sec.gov/Archives/edgar/data/938582/000093858221000006/xslForm13F_X01/y13f092021.xml
https://projects.propublica.org/nonprofits/organizations/60646973/202141379349304104/IRS990ScheduleR

Total U.S. Stock Market ETF; 136,000 dolléinsough the iShares MSCI EAFE
ETF; and 75,000 dollars invested through the Vanguard FTSE Developed
Markets ETF0

3 Through the Vanguard Emerging Markets F
exposed to codt despite university policy of divestment from cgabducing
companies, as well as at least three of the additional oil and gas companies Yale
has committed to divest from (Petro Rio S.A., Pakistan Petroleum Ltd., and PT
Medco Energif?

3 The other 263,052,000 dollars of the Form 13F enenggstments is directly
invested in EQT Corporation. According to a response provided to the Yale
College Council by Andrew Forsyth, a strategic advisor at Yale, the EQT
Corporation shares were fAa distribution
partnes h i®p . 0

3 Yal eds 2021 financial report indicates
investments of sevenipiree million dollars and thirteen million dollars,
respectively, in new natural resources holdings. These figures represent only
purchases made by ¥& consolidated entities and do not account for likely
purchases made by external fund managfers.

0 According to Yaledéds I RS Form 990 Schedul e
Yale had 182 related organizations taxable as partnerships alsomgnagy a | e 6 s
endowment.

3 These 182 companies are private shell c

ranges from 49.66 percent to 100 peréént.

3 The companies are managed by external fund managers and fund management
organizations, the details of which arehtield from the public and from the Yale
community. The companies are reported i
vague names that make public scrutiny impossible.

0 Yal eds admission that the winding down of
of millions of dollars invested in EQT Corporation suggests the possibility that other
investments of this size may be hidden in any of the 182 other shell companies that
manage Yaleds endowment. Using I RS Form 99
determineh e ext ent of Yalebds potenti al fossil f
managers by investigating 272 related organizations and unrelated partnerships.

3 The fund managers of these 272 companies and organizations could only be found
through a mixture of lck and instances in which the names of the shell company
and fund manager were related through online tax forms, such as SEC forms.

3 Of the 182 organizations taxable as a partnership, the EJC was able to discover
information about five companies using odiresources such as the financial
databases PitchBook, Private Fund Data, and WhaleWisdom. The rest remained
opaque®

60 Yale University SEC Form 13Kupraat note49.

61 Vanguard Emerging Markets Stock Index Fusdpraat note50.

62 |mplementation of the Fossil Fuel Investment Biptes supraat note48.

63 Email correspondence available upon request.

64 Financial Report 2020021, supraat note53.

85 Yale University SEC Form 990, SchedulesRpraat note59.

66 Data sourced from PitchBook about these organizations have not been reviewed by PitciaBmtk a
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https://www.sec.gov/Archives/edgar/data/938582/000093858221000006/xslForm13F_X01/y13f092021.xml
https://fossilfreefunds.org/fund/vanguard-emerging-markets-stock-index-fund/VWO/fossil-fuel-investments/FSUSA000I3/FEUSA04ADG
https://your.yale.edu/sites/default/files/2020-2021-yale-university-annual-financial-report.pdf
https://projects.propublica.org/nonprofits/organizations/60646973/202141379349304104/IRS990ScheduleR

3 The five companies about which information was available through these sources
0 MEP IXLP, CYR Fund LP, Long Meadow LP, Bluebart LPdafB
Institutional LP6 r e pr esent Yal eds ongoing exposur
likely do not account for the full extent of investments made by private funds. In
partnerships such as MEP IX LP, controlled by Merit Energy, the EJC found
2,460,186,000 dtars in potential exposure to the energy settor.

3 According to SEC Form 13Fs, the fund managers above were publicly invested in
companies such as BHP Billiton Petroleum, Rangely Oil Field, Merit Energy
Company, Plantation Petroleum, Denbury, International Seaways, USA
Compression Partners LP, Chenierefggdncorporated, Archaea Energy
Incorporated, Antero Resources Corporation, and Kinder Morgan.

0 Aside from the 182 organizations taxable as partnerships, the remaining ninety
organizations may also contain investments in natural resources. AlthougtCticeHd
find no information related to specific fu
its staff pension fund was invested in natural resolffces.

3 The fair value of investments in natural resources held by the staff pension fund
as of June 3@®021 was 21,364,000 dollars. The asset allocations for the natural
resources asset class are 1.8 percent and 1.2 percent for the 2021 staff pension and
retiree health plans respectivéfy.

3 More investigation is needed to confirm what percentage of thesbers
represents investments in fossil fuels.

0 Clearly there is stildl much to be uncovere
endowment, the planned allocation for the natural resources asset class was 4.5 percent, a
figure which remained static fro2020, despite university commitments to reduce
financing of fossil fuels in that timefram
target allocations have tended to hew closely to the actual ones, but it is impossible to
determine the amount invest without further investigation.

0 TheEJCcross hecked Yaleds figures to confirm th
investments. Yale values its investments at fair value using attéred fair value
hierarchy. In certain cases, it uses neetgalue as determined by external investment
managers if market values are not readily acces$ible.

57" MEP IX LP (also known as Merit Energy Partners IX LP) is controlletbyit Energy Compayy which both

operates oil and gas fields and facilitates institutional investment in the oil and gas industry. Merit Energy Company
is invested irBHP Billiton Petroleum, Rangely Oil Field, Merit Energy Company, and Plantation Petroleum

Holdings IVto the tune of $300,000,000, $105,000,000, $950,000,000, and $326,300,000 respectively. These data
have not been reviewed by PitchBook analysts. CYR Fund LPriaged byCyrus Capital Partners LEyrus

Capital Partners LP is investedDenbury, International Seaways, and USA Compression PartneferLP
$122,300,000, $73,400,000, and $5,300,000 respectively. Long Meadow LP is man&ageshbyd Capital
Management LLCFreshford Capital Management LLC is investe@ireniere Energy Inand Archaea Energy Inc

for $75,855,000 and $8,436,000 respectively. Bluebart LP is managéerbPartners LLCFPR Partners LLC is
invested inAntero Resources Corp and Kinder Morgfor $104,538,000 and $330,090,000 respectively. YB
Institutional LP is managed tBauposiGroup; Baupost is invested Archaea Energy Infor $58,967,000.

68 Financial Report 202@021, supraat note 53, at 55.

91d., at 55, 58.

01d. at 27, 36.
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https://privatefunddata.com/fund-companies/merit-energy-company/
https://my.pitchbook.com/profile/11240-56/company/profile#service-providers
https://my.pitchbook.com/profile/11240-56/company/profile#service-providers
https://privatefunddata.com/private-funds/cyr-fund-lp/
https://www.sec.gov/Archives/edgar/data/1166564/000131586321000890/xslForm13F_X01/cyruscapital3q21.inftab.xml
https://www.sec.gov/Archives/edgar/data/1459270/000091957418003707/xslForm13F_X01/primary_doc.xml
https://www.sec.gov/Archives/edgar/data/1459270/000091957418003707/xslForm13F_X01/primary_doc.xml
https://www.sec.gov/Archives/edgar/data/1459270/000091957421007006/xslForm13F_X01/infotable.xml
https://docoh.com/company/1656089/bluebart-lp
https://www.sec.gov/Archives/edgar/data/1546190/000154619021000012/xslForm13F_X01/fpr13f093021.xml
https://privatefunddata.com/private-funds/yb-institutional-limited-partnership/
https://www.sec.gov/Archives/edgar/data/1061768/000156761921020056/xslForm13F_X01/form13fInfoTable.xml
https://your.yale.edu/sites/default/files/2020-2021-yale-university-annual-financial-report.pdf

3 As of June 30, 2021, the fair value of natural resources investments valued using
Level three inputs of its fair value hierarchy totaled 618,580,000rdolla
Investments valued using a net asset value totaled 1,297,193,000 dollars.

3 Intotal, the two types total 1,915,773,000 dollars in natural resources, which is

i dentical to the value shown in the 202
resourcanvestments made under agreements with external investment
managers?

Ox¢

As of June 30, 2021, Yaleds entdmabment was
percent planned investment in the natural resources asset class would thus represent
1,915,773,00@ollarsd the same amount as the figure in the 2021 financial réport.

0 The EJC cannot be certain how many of these investments are held in fossil fuels rather
than timber, agriculture, and other natural resources. Based on statements from the
investments dice, we estimate a minimum exposure of 800,000,000 dollars. Given the

opaqueness of the universityodés investment
especially fracked gas is likely. Further investigation is required to assess the full scope
ofYal ebs investments and the extent to whicl

stated policy.

IV.  The environmental health and safety risks of climate change

The current and future effects of climate change jeopardize the health and safety of the global

communi ty, under mi ni chgritablehparpo¥ed3l iavesing m pompaaiési o n 6 s
disproportionately responsible for the climate crite Yale Corporation exposes society at

| arge to severe harm. The Ccerfopsbfuehindusoyraesn cont i
conflict with the findings of Yalebds own rese

on Climate Change and Health, who have generated compelling scholarship about the adverse
effects of climate change on publiedith, infrastructure, racial equity, and the economy.

Climate change is directly connected to the fossil fuel industry.

0 Historically unprecedented and potentially irreversible changes are taking place in the
Earthds oceans, at Wesephangesare colectickly knowmasp her e s
climate change. Such changes are unequivocally the result of human adtivities
primarily greenhouse gas emissions resulting from extraction and combustion of fossil
fuels, including but not limited to coal, oil, dfracked ga® according to the
Intergovernmental Panel on Climate Change (IPCC), the leading global authority
responsible for synthesizing and producing much of the scientific research on climate
change across the globe.

0 A small number of fossil fuelrpducers have been disproportionately responsible for
greenhouse gas emissions since the Industrial Revolution: twenty companies account for

d. at 35, 36.

21d. at 40.

73 Yale endowment earns 40.2% investment return in fiscal,20@&News (Oct. 14, 2021).

74 The Yale Endowment 2024t 2, Yale Investments Office (2020).

>Seefi S umary for Policymake® at 7, in Climate Change 2021: The Phys
Contribution to the Sixth Assessment Report of the Intergovernmental Panel on Climate Change (Aug. 2021).
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https://www.ipcc.ch/report/ar6/wg1/downloads/report/IPCC_AR6_WGI_SPM_final.pdf

nearly thirty percent of all emissions between 1751 and Z04@017 report by the
Carbon Disclosure Project fodnhat seventpne percent of all global greenhouse gas
emi ssions since 1988 fAcan be”traced to jus
3 Yal edbs former Chief l nvest ments Officer
paper on cl i mate c h plaspe predicatea bneh@ gleag ui di n
that consumption of fossil fuels, not production, is the root of the climate change
probfem. o
There is a nedinear relationship between the cumulative amount of carbon dioxide
emitted and the amount of globahrming it cause& Every haltdegree Celsius of
further global warming results in discernible increases in intensity and frequency of
temperature extremes, heavy precipitation, and agricultural, hydrological and ecological
droughts® If warming is heldio two degrees Celsius the target set by the 2015 Paris
Agreement and the point at which the conse
may become catastrophic the global economy will still suffer significant damage from
climate change.
As a resulof humancaused warming, climate change is already affecting every
inhabited region across the globe, leading to changes in weather and climate eXktremes.
0 Continued global warming is projected to further intensify the severity of wet and dry
events®? Many changes due to past and future greenhouse gas emissions are irreversible
for centuries or millennia, especially changes to the ocean, ice sheets and global sea
level 83
0 Global warming will exceed two degrees Celsius by the end of thisrgamntless drastic
reductions in carbon dioxide and other greenhouse gas emissions occur in the coming
decade$? To limit warming, cumulative carbon dioxide emissions must reach net zero,
along with strong reductions in other greenhouse g&3ses.

Ox¢

O«

Climatechange is hazardous to human health.

w

0 The World Health Organization has found that climate change is responsible for 150,000
deaths annuall§£ and a peereviewed study published this year projected that there will
be a total of eightyhree million exces deaths associated with climate change by the year
210087

¢ Richard HeedeTlracing anthropogenic carbon dioxide and methane emissions to fossil fuel and cement producers,
1854 201Q 122 Climatic Change 229, 234 (2014). These companies include Chevron, ExxonMobil, BP, Shell,
CorocoPhillips, and Peabodld. at 237.

" New report shows just 100 companies are source of over 70% of emi&arhen Discloste Project (July 10,
2017).

8 position Paper on Climate Changale Investments Office (Oct. 9, 2018).

?|PCC,Summary for Policymakeysupraatnote75, at 37.

80|d. at 19.

8l1d. at 10.

821d. at 19.

831d. at 9.

841d. at 20.

851d. at 7.

86 Health and Environmental Linkages Initiati@jmate changeWorld Health Organization (last visited Jan. 30,
2022).

87 R. Daniel BressleThe mortality cost of carbord2 Nature Communications 4467 (2021).
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https://www.ipcc.ch/
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https://www.nature.com/articles/s41467-021-24487-w#Sec6
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Air pollution associated with fossil fuel combustion is responsible for one in five

premature deaths worldwidg.

In remarks delivered to the Yale Faculty of Arts and Sciences Senate in sddpssilo

fuel divestment, Professor Robert Dubrow, the director of the Yale Center on Climate

Change and Health, stated that the transition towards renewable energy will prevent

Aiseveral million deaths each yeatond® due t o

Food safety is also threatened by climate change. For example, the prevalence of

foodborne illnesses may increase with sewage overflow after heavy flooding,

contamination of water used in irrigating and rinsing crops, and difficulty storing fatod

safe temperaturé8 Warming coastal waters will likely contribute to increased

prevalence of bacteria that cause human illnesses swidbriasnfections over time.

Connecticut has already experienced an increase in infections over the pasftiecade.

study of the State of New York, the risk of Salmonella, anotherlboode disease, is

associated with rising air temperatures due to climate ciange.

0 Extreme heat, which will increase in severity and frequency as a result of climate change,
causesheat stroke, heat exhaustion, and déath.

0 Flooding caused by climate change poses serious health risks from injury, drowning,
exposure to toxins and pathogens in floodwaters, increased mold growth, and formation
of air contaminant&*

0 The existential treat posed by climate change is also contributing to a global mental
health crisis through increased prevalence of PTSD, anxiety, and psychosocial effects
caused by changing weather and condit®driResearch cauthored by members of
Yalebébs CHEN (Climat e, Heal t h, and Environm
correlation between higher levels of particulate matter and outpatient visits for mental
illness?® as well as a correlation between extreme hedtemnergency room visits for
mental illness’

0 Rising temperatures, changes in precipitation patterns, and increasing levels of pollutants

such as ozone, carbon dioxide, and carbon monoxide are expected to cause significant

increases imespiratory diseasés.

O«

(@4

88 Karn Vohra, Alina Vodonos, Joel Schwartz, Eloise A. Marais, Melissa P. Sulprizio, & Loretta MiGktenal
mortality from outdoor fine particle pollution generated by fossil fuel combystiod 95 Envt 6| Res. 1107
89 Robert DubrowDubrow: A statement on divestmeifhe Yale Daily News (Feb. 20, 2020).

90 Healthy Connecticut 2025 State Health Assessp@uonnecticut Department of Public Health (last visited Jan.
30, 2022).

9ld.

92 Kevin Welch,Climate Change and Salmonella, New York StRm@Quest Dissertations (last visited Jan. 30,
2022).

98 Thelmpacts of Climate Change on Connecticut Agriculture, Infrastructure, Natural Resources anat-24lth
Connecticut Department of Energy and Environmental Protection, Adaptation Subcommittee (2010).

%4|d.

9% Thomas Doherty & Susan Claytofhe psychological impacts of global climate chanRA PsycNet (2011).

% Sarah Lowe, Ce Wang, Yigun Ma, & Kai Chétgrticulate mattgpollution and risk of outpatient visits for
psychological diseases in Nanjing, Chita® 3 Envt 6| Res. 110601 (2021).

97 Eun-Hye Yoq Youngseob EumJohn E Robert€Qi Gaqg & Kai Chen Association between extreme temperatures
and emergency room visits related to mental disorders: A-neglibntime-series study in New York, USA92
Sci. Total Envdt 148246 (2021).

98 Climate and Health Assessmg@lobalChange.gov (last visited Jan. 31, 2022).
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https://www.proquest.com/pqdtglobal/docview/2235973411/AE9CE12242A1470APQ/16
https://portal.ct.gov/-/media/DEEP/climatechange/ImpactsofClimateChangepdf.pdf?la=en
https://psycnet.apa.org/record/2011-09485-003
https://www.sciencedirect.com/science/article/abs/pii/S0013935120314985?via%3Dihub
https://www.sciencedirect.com/science/article/abs/pii/S0013935120314985?via%3Dihub
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https://pubmed.ncbi.nlm.nih.gov/?term=Yoo+EH&cauthor_id=34144243
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https://pubmed.ncbi.nlm.nih.gov/?term=Chen+K&cauthor_id=34144243
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https://health2016.globalchange.gov/downloads
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Further research from the CHEN Lab demonstrates that high particulate matter
concentrations are associated with increases in deaths related to both extremely high and
extremely low temperaturé8.

0 In addition to these grave publealth threats, climate change increases the frequency

and likelihood of devastating pandemics such as CGIDAccording to the
Intergovernmental Platform on Biodiversity and Ecosystem Services, climate change will
ficause substantskhs dnmduorhermrnldema®®i zed di
A recent paper in The New England Journal of Medicine concludes that the climate crisis
is exacerbating the severity of the COVID pandemid®! High heat, wildfire smoke,

and high pollen counts amplify undgrig conditions such as pulmonary disease and
emergency responses to events such as hurricanes and fires reduce the ability to mitigate
COVID-19 spread. These effects are felt particularly by the most vulnerable communitie.
Further, COVID19 is unlikely tobe an isolated event; according to the

Intergovernmental Platform on Biodiversity and Ecosystem Change, climate change will
ficause substantial future pandemi!® risks

Ox¢

V. The effects of climate change on social ineqlity

The effects of climate change are disproportionately borne by atreadyinalized communities

at both a national and global scale, deepening the impact of social injury associated with climate
change. Investments in the fossil fuel industry entregabal inequality and contravene the
charitable purposesf the Yale Corporation.

0 A study published in the Proceedings of the National Academy of Sciences concluded
that betweertountry inequality, which has increased twefite percent over the last
fifty years, is partially attributable the impact of warming on annual economic growth.
Over the course of decades there have accumulated robust and substantial declines in
economic output in hotter, poorer countdeasnd increases in many cooler, wealthier
countrie® relative to a world without anthropogenic warming. Thus, the authors
conclude, global warming caused by fossil fuel use has exacerbated global economic
inequality°3

0 A 2020World Bank reporestimated that an additional six¢yght to 135 millim people
could be pushed into poverty by 2030 because of climate cAghge.

99 Kai Chen et al, Two-way effect modifications of air pollisin and air temperature on total natural and
cardiovascular mortality in eight European urban greasd 1 6 En v(Z18). I nt 6 | 186

100 |PBES Waorkshop on Biodiversity and Pandemics: Workshop Relptetgovernmental Sciendolicy
Platform on Biodiversity and Ecosystem Services (Oct. 29, 2020).

101 Renee Salas, James Shultz, & Caren Solomioa,Climate Crisis and Covitl9d A Major Threat to the
Pandemic Respons&83 New England J. Med. e70 (2020).

102|PBES Workshop on Biodiversity and Pandemics: Workshop Reptetgovernmental Sciend®olicy Platform
on Biodiversity and Ecosystem Services (@&, 2020).

103 Noah Diffenbaugl& Marshall Burke Global Warming has increased global economic inegy&itgceedings of
the National Academy of Sciences of the United States of America (M&01@).

104 Global Action Urgently Needed to Halt Historic Threats to Poverty RedycFioe World Bank (Oct7, 2020).

15


https://pubmed.ncbi.nlm.nih.gov/?term=Chen+K&cauthor_id=29689465
https://pubmed.ncbi.nlm.nih.gov/?term=Chen+K&cauthor_id=29689465
https://pubmed.ncbi.nlm.nih.gov/29689465/
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https://www.pnas.org/content/116/20/9808
https://www.worldbank.org/en/news/feature/2020/10/07/global-action-urgently-needed-to-halt-historic-threats-to-poverty-reduction
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Forced migration due to climate change has already skyrocketed in recent years and is
anticipated to grow exponentially as many areas of the globe become inhospitable to
agricultureand human habitation, provoking political and social instabiffty.
0 Compounding geographic and developmental differences at the level of thestaten
demographic patterns within affected areas show that poor pé€bplemeni®’ people
with disabilities 1% racial minorities, and Indigenous peofeill be disproportionately
affected by the encroaching crisis. These groups, often referred to as frontline
communities, will first and most severely experience the effects of air pollution, sea level
rise, drought and other warming consequences.
0 Within the United States, there is substantial evidence of disparate climate impact.
Exposure to environmental toxins and vulnerability to natural disasters is significantly
higher in Black communitie¥?
People of color are more likely to live in flogmone ad high-heat areas. These
communities tend to have fewer economic resources to adjust to rising temperatures and
receive less government assistance to deal with emergéHcies.
0 According to a study from the Program for Environmental and Regional Equitg at t
University of Southern California, racial minorities will disproportionately suffer from an
inability to pay for basic necessities and from decreased job prospects in sectors such as
agriculture and tourism as the climate crisis acceletétes.

O«

O Indigenos peoplesd | ands are often invaded and
in concert with state actors. According to the United Nations Department of Economic
and Social Affairs, ACIimate change exacer
indigenous ommunities including political and economic marginalization, loss of land
and resources, human rights vioations, di
0 Yal eds investment of 263 million doll ars i

gas and the ecopany primarily responsible for the construction of the Mountain Valley
Pipeline in Appalachia, contributes to the occupation and poisoning of Monacan and
Sioux land!!4

105 5ee, e.gMichael Werz & Laura ConlexGlimate Change, Migration, ar@@onflict: Addressing complex crisis
scenarios in the 21st centugt 35, 1214, Center for American Progress (Jan. 208@¢ alscdAbrahm Lustgarten,

The Geat Climate MigrationThe New York Times Magazine (last visited Feb. 3, 2022).

1065, Nazrul Islam & John Winketlimate Change and Social InequalityN Department of Economic ar@bcial
Affairs (Oct. 2017).

107Balgis OsmarElashawo menél n The Sh ado wJnitel Nafions (lashvisited Feb. 2,12022).

108 Gianna Cacciatoré;he Intersectionof Disability and Climate Changélarvard Graduate School of Education
(Mar. 31, 2021).

109 Rachel BairdThe Impact of Climate Change on Minorities and Indigenous Pedyliaerity Rights Group
International (2008).

110 Environmental & Climate Justic®ational Association for the Advancement of Colored People (last visited Feb.
2, 2022).

111 Steven HsiehReople of Color Are Already Getting Hit the Hardest by Climate ChaFtuye Nation (Apr. 22,
2014),; Office of Health Equi ty 6sRa@hinoeates Vubdrabiltygte and He
Health Impacts of Climate Chand@alifornia Department of Public Health (Aug. 17, 2020).

112Rachel Morello Frosch, Manuel Pastor, Jim Sadd, & Seth ShofkaffClimate Gap: Inequalities in How

Climate Change Hurts Americans & How to Close the &ty University of Southern California Program on
Environmental and Regional Equity (May 2009).

113 Climate ChangeUnited Nations Department of Economic and Social Affairindigenous Peoples (2020).
H4KevinRidderThe Appal achian Pipeline Resi st #hedApmpalddoam e ment : 0
Voice (Oct. 28, 2020).
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https://www.un.org/development/desa/indigenouspeoples/climate-change.html
https://appvoices.org/2020/10/28/the-appalachian-pipeline-resistance-movement/

w

0 A Yale School of Environment Study conducted by Professor Justin Farrell found that

fi ndigenous nations across the United States have lost 98.9 percent of their historical land
baseo and that #Ahistorical |l and di spossess
ri sk, 0 as Al ndigenous peopl es tomgangeoff or ced
climate change risks and hazards and less likely to lie over valuable subsurface oil and

gas resdurces. o

VI.  The environmental health and safety risks of climate change in Connecticut

Yal ebs ongoing support gerdits students &nd stadf,ias well as e | i nd
other residents of New Haven and the State of Connecticut. Fossil fuel industry activities

threaten human health and safety through increased disease prevalence, more frequent and more
severe weather events, comprsad water supplies, extreme heat, damaged ecosystems, and
otherclimater el at ed harms that are i ncadanfalae i bl e wi tF
purposesYal ebés f ossil fuel l nvest ment s-inG@hesand cr e at
historicallydisadvantaged communities, and on coastal areas such as New Haven. By investing
without regard to the dangers posed to its own community and property, the Yale Corporation

has violated itsluty of loyalty.

Extreme heat

0 Over the past 170 years, globalfage temperature increased 1.09 degree Celsius (1.96
degree Fahrenheit). I n Northeastern North
e X t r eéndaily maximum temperatures in addition to heatwave duration, frequency,
and intensityd from the 195040 the present, mirroring a global treHd.

0 Researchers at the Yale School for Public Health as well as the National Oceanic and

Atmospheric Administration (NOAA) have projected more extreme heat ededtsys

in which temperature surpasses nirggygrees Fahrenhdit in Connecticut!’

An increase in extreme heat events is correlated with increased mortality. In 2017,

researchers quantified the health risks of extreme heat days in New England and found

that days with a heat index greater than et degrees Fahrenheit were associated

with an annual average of 784 excess Emergency Department visits andttmeenty

excess death'd8 Similarly, in a study published iNaturg researchers analyzed the

effects of climate change and rising temperatures on mortality in New England. They

found evidence that temperature anomalies and increased average temperatures

heightened mortality rates rsommersmeant he r egqgi

O«

115 Forced Relocation Made Native Americans More Vulnerable to Climate Change, Study Shatevs

Environment 360 (Oct. 29, 2021).

16S5eel PCC, A Summary fSsupmatmEdsi cymakers, o

117SeeRunkle, J., K. Kunkel, S. Champion, D. Easterling, B. Stewart, R. Frankson, & W. @@&#&tConnecticut

State Climate Summary 2028t 4, NOAA Technical Report NESDIS (last visited Feb. 8, 2022); Lauren Bozzi &
Robert DubrowClimate Change and Health in Connecticut 2020 Report Executive Supah&ryyale Center on
Climate Change and Health (2020).

118See Gregory A.Wellenius, Melissa N. Eliota, Kathleen F.Bush, Dennis Holt, Rebecca A. Lincoln, Andy E. Smith,
Julia Gold,Heatrelated morbidity and mortality in New England: Evidence forllpcdicy, Environmental

Research (July, 2017) at 845.
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temperature of one degree Celsius was associated with a one percent higher death
ratid. o

Extreme heat days are especially dangerous for people living in New Haven and other
urban areas due to the ur baminlwhichurbans | an

O«

d (

areas are hotter than surrounding areas because of the density of buildings and roads and

the lack of trees, other greefery, and

Heatrelated risks are especially high for populations that do notd@ess to air

conditioning; lowerincome and elderly populations are more likely than others to belong

to this group'?! In 2011, approximately one in ten households in Connecticut did not

have air conditioning??> These health effects have consequencesafoal equity, as nen

Hispanic Black populations are at the highest risk for-helated illnes$23In New

Haven, the predominantly Black neighborhoods of the Hill and Dixwell face the highest

levels of heat exposure and vulnerabili§.

0 Average nighttine temperatures have also increased danger&d€pol nights allow
peopl edbs bodies to reset while warm ni
high daytime temperatures. According t

(@4

9
0

str

hts
t h

onClmate@ange and Health in Connecticut, Conn

where the temperature is far higher than in rural areas, are often locateeimcdome

and minority communitie&® While facing the worst of the heat, these communities are
less lkely to have air conditioning and are at a much higher risk of heat exhaustion, heat
stroke and death.

Reductions in air quality

0 Connecticut is routinely cited by federal sources as having some of the worst air quality
on the East Coast, especiallytémms of levels of ozone, a pollutant and lung irritant
linked to fossil fuel combustiott’ In 2019, the American Lung Association gave alll

eight Connecticut counties an F grade for ozone pollution, which is expected to worsen
with climate changé?®

RobertKlee, former commissioner of the Connecticut Department of Energy and
Environmental Protection, now a lecturer at the Yale School of the Environment, said,

O«

18 Ljuhua Shi, Itai Kloog, Antonella Zanobetti, Pengfei Liu, & Joel Schwaripacts of temperature and its
variability on mortality in New Englad) 5 Nature Climate Change 988, 988 (2015).

120Bozzi & Dubrow,supraat notel17, at 5.

121Bozzi & Dubrow,supraat notel17, at 5.

1222009 Residential Energy Consumption Survey DAtaconditioning by type of housing unit, U.S. Energy
Information Administration (last visited Jan. 31, 2022).

123 Climate Change Indicators: Heat Related Dedtimited States Environmental Protection Agency (last visited
Feb. 15, 2022).

124] opgan M. HowardHeat Stress in Urban Environments: A Case Study of Heat Vulnerability in New HaiVen
Library Map Prize (2021).

125B0ozzi & Dubrow,supraat notel17, at 5.

126 Id.

127 The Ozone ProblepUnited States Environmental Protection Agency (last visited Feb. 15, 2022).

128 Gregory HladkyNew Study: Air Pollution Killing 168 in Connecticut Each Yg#@ihe Hartford Courant (Aug.
10, 2016); Bozzi & Dubrowsupraatnotel17, at 8.
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AConnecticut has the highest ozone | evels
healthofar ci ti zens and the®quality of 1ife in
Groundlevel ozone concentration has decreased in Connecticut over the past few
decades as part of a larger national trend due to state and federal interventions, but Yale
scientists predict that this lnot last. The 2020 Climate Change and Health in
Connecticut report found that fApast progre
counteracted in the future by a o6climate p
temperatures, as well as chasdo atmospheric circulation patterns caused by climate
change, are expected to bring higher grelavel ozone concentrations, especially in
already polluted areas. 0 Yale researchers
increase mortality ratesnd incidences of severe illness in the state of Connecticut,
especially among lovincome communities and people of coléftin 2016, a report from
New York University found that New Haven County has the highest mortality rate in
Connecticut from ozone flotion: 54.9 deaths per yeat
0 The Yale Climate Change and Health in Connecticut report also states that-gneeind
ozone may contribute to the development of asthma in children. New Haven, CT is
ranked nationally as the fifth meshallenging placectlive with asthm&?and haghe
highest rate of asthma hospitalizations in the state of Conneficut.
The Global Health Justice Partnership at Yale Law School has called the prevalence of
asthma in New Haven fal ar msigni§dantdisparitgdic and
asthma rates] in New Haven were seen acros
Yale Global Health Justice Partnership identified poor air quality as one of the main
triggers of asthma in New Havé#f.
0 The 2019Connecticut Natural Hazards Mitigation Plan Update recommended that the
State prepare for climatelated respiratory risks from airborne allergens and conditions
such as asthma. Along with the formation of groilengel ozone and other pollutants,
climatechange contributes to the increased severity of allergens as plants such as
ragweed experience longer and more intense pollen se&sons.
0 As New Haven residents struggle with the economic, health, and safety impacts of
worsening air quality, as well as ngj sea levels and flooding, their experience is

O«

O«

compounded by Yalebs direct pollution of t
naturatgas power plants which heat, cool, and provide electricity to Yale facififies.
0 In an interview with thé’ale Herdd, Paul Sabina pr of essor i n Yal eods

History specializing in U.S. energy history, expressed concern regarding the plants:

129 Hladky, supraat note128.

130Bozzi & Dubrow,Climate Change and Health in Connecticut 2020 Report Executive Supsuprgat note
117,at 8.

BlHladky, supraat notel28.

132 Asthma Capitals 202/Asthma and Allergy Foundation of America (last visited Feb. 2, 2022).

133 Julio Taku,New Haven climate activists want the city to commit to moving away from using fossjl WK U
(Dec. 6, 2021).

134 Alexia Akbay, Emilie Davis, Monique Morales, and Rebeca Vergara Gréetiona: A Health Justice Issue in
New Haven, Connecticut Yal e Gl obal Heal th Justice Partnershipbs A
135 |d

136 Utilities & Energy ManagemenYale University (last visited Feb. 2, 2022).

19


https://files-profile.medicine.yale.edu/documents/8a79a736-2706-4546-86fa-a1a0f0925065
https://www.aafa.org/asthma-capitals/
https://www.wshu.org/connecticut-news/2021-12-06/new-haven-climate-activists-want-the-city-to-commit-to-moving-away-from-using-fossil-fuels
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Sea level rise

The risks posed by climate change to Connecticut are profound. According to the NOAA Office
of Coastal Management, sixbne percent of the state population lives in coastal &féas.
Worldwide, sea levels have risen by 0.2 mgter 0.66 feet, since 1901, and the rate of
acceleration is increasirig® In 2018 the Connecticut Department of Energy and Environmental

Protection (DEEP) adopted a sea level rise scenario of 0.5 meters, or one foot eight inches, above

the mean sea lev&b83 2001, for Long Island Sound in 2050. DEEP has further concluded that
Ait is |ikely that sea | e Vistatesvai Risk, agaentofi nu e
Climate Central, has found that 57,000 residents of Connecticut are at rislstail ioading,

with 32,000 more expected to be rendered vulnerable by 2050 as a result of sea [E¥el rise.

Severe weather events

Accordi ng t o {nHueed tlild@eChange maremsesheavy precipitation associated
with tropi caflt hcey cglloonbeasl, opraonpdor t i on of maj or
cyclone occurrences has i HConaeatisutths beensaveretyh e
affected by four major tropical weather eveditscontributing to flash flooding, loss of lifend
billions of dollars in property damag@e in the last two hurricane seasons: Hurricane Isaias
(August 2020), Tropical Storm Elsa (July 2021), Tropical Storm Fred (August 2021), and
Hurricane Ida (September 2021} According to Peter Raymond, a professf ecosystem

ecology at the Yale School of the Environment, the occurrence and severity of heavy rainfall
events will continue to increase as a result of global wardfiihg.

Increased prevalence of disease and pests

0 Climate change increases tiheeat of diseases carried by insects. Existing diseases such
as Lyme diseas@ named for its prevalence in southeastern Connedicwill become
more commort*® New diseases will be introduced, carried by insects such as the Asian

137 Kapp SingerTransfer of PowerThe Yale Herald (Apr. 22, 2021).

138 Connecticut Office for Coastal Management (last visited Fel2@22).

139d. at 33.

140 Sea Level Rise iConnecticut Connectiut Department of Energy and Environmental Protection (Sept. 25,
2020).

t
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WMAmericads Preparedness Report ,StateséRisk(@®015). Connecticut

¥ pCC, ASummary fGupmat®eisiat@y maker s, 0
143 Events: BillionDollar Weather and Climate DisasteNational Centers for Environmental Informatioas
visited Feb. 2, 2022).

“isaiRayalaA war ming climate can hel p geTheVYale Daily NevetSeptHa,v e n 0 s

2021).
15 Climate Change Indicators: Lyme Diseadaited States Environmental Protection Agency (2021).
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https://yale-herald.com/2021/04/22/transfer-of-power/
https://coast.noaa.gov/states/connecticut.html
https://portal.ct.gov/DEEP/Coastal-Resources/Coastal-Hazards/Sea-Level-Rise
https://portal.ct.gov/DEEP/Coastal-Resources/Coastal-Hazards/Sea-Level-Rise
https://reportcard.statesatrisk.org/report-card/connecticut/coastal_flooding_grade
https://www.ncdc.noaa.gov/billions/events/CT/1980-2021
https://yaledailynews.com/blog/2021/09/10/a-warming-climate-can-help-explain-new-havens-intense-flooding/
https://www.epa.gov/climate-indicators/climate-change-indicators-lyme-disease

Tiger Mosquito, the popation of which scientists predict will expand rapidly through
the Northeast as the region warffs.
3 According to a report from the Yale Center on Climate Change and Health, ten of

Connect i c-eightdiseaseavrgimyimgsquito species have showmds
of increasing since 2001. These trends lead to greater likelihood of epidemics of
diseases such as Cache Valley, Eastern equine encephalitis, Jamestown Canyon,
and Trivittatust*’

In a study of the local impacts of climate change, the University of €xient found

that the state will suffer longer algal bloom seasons. As a result of too much algal

productivity, water supplies may experience eutrophication (excessive richness of

nutrients in a lake or other body of water) and hypoxia (oxygen defiott),dssociated

with poor water quality. Rising temperatures lead to conditions more conducive to

blooms of bluegreen algae in particular, releasing harmful toxins into the water. Harmful

algal blooms can cause serious illness and dédBecause Connectit has so many

small reservoir systems, the state may be especially vulnerable to these'threats.

Ox¢

Interference with ecosystem services

0 Yal eds continued investments in the fossil
ecosystem services and biodsigy. By maintaining these investments, the Yale
Corporation participates in the degeneration of the ecosystem on which it relies to
generate financial revenue and support critical scholarship.
Fossil fuels contribute to the degradation and poisoningilsf, $ood sources, water
quality, air quality, and other ecosystem services around the WBHdConnecticut,
increased greenhouse gas emissions, fossil fuel extraction, and processing have impacted
food systems, increased the number of invasive spesidsritically altered the natural
ecosystem and species composifitrAs a result, food sources f
wildlife and human population have been redut@é#ossil fuel emissions also threaten
agriculture in Connecticut, endangering livelihoaasl the local food systems that feed
the state>3
0 According to the EPA 2016 repdfthat Climate Change Means for Connectioudrmer
average temperatures will cause cows to eat less and produce less milk, threatening the
stateds s even tyyndustiy.lHeat stress lehdsltol rezluceddaatation and
poor animal health, reducing herd sizes and lowering milk produttiétigh

O«

146 |d

147Bozzi & Dubrow,Climate Change and Health in Connecticut 2020 Report Executive Supsupraat note
117,at 7.

148 Drinking Water Vulnerability Assessment and Resilience F&omnecticut Department of Public Health (Nov.
2018).

1492019 Connecticut Natural Hazards Mitigation Plan Updepartment of Emergency Services and Public
Protection (Jan. 2019).

150 Melissa Denchakiossil Fuels: The Dirty FactsSlRDC (June 29, 2018).

151 Michael Harfoot et al, Present and Future Biodiversity Risks from Fossil Fuel Exploitalib@) Conservation
Letters €12448 (2018Faci ng OQur Futur e: Biodiversity & Habitat Ada
Connecticut Bpartment of Environmental Protection (March 2009).

1522019 Connecticut Natural Hazards Mitigation Plan Updstipraatnote149, at 87.

1531d. at 85.

4 What Climate Change Means for Connectati2, U.S. Environmental Protection Agency (Aug. 2016).
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https://portal.ct.gov/-/media/Departments-and-Agencies/DPH/dph/drinking_water/pdf/DWVARP_Public.pdf
https://portal.ct.gov/-/media/DEMHS/_docs/Plans-and-Publications/EHSP0023--NaturalHazardMitPlan.pdf
https://conbio.onlinelibrary.wiley.com/action/doSearch?ContribAuthorRaw=Harfoot%2C+Michael+B+J
https://doi.org/10.1111/conl.12448
https://portal.ct.gov/-/media/DEEP/air/climatechange/Adaptation/090320FacingOurFuturepdf.pdf?la=en
https://portal.ct.gov/-/media/DEMHS/_docs/Plans-and-Publications/EHSP0023--NaturalHazardMitPlan.pdf
https://19january2017snapshot.epa.gov/sites/production/files/2016-09/documents/climate-change-ct.pdf

precipitation will make manure harder to contain, overwhelming runoff infrastructure and
contaminating waterway's?

0 A2010r eport from the Governordés Steering Com
mean it will no longer be possible to produce maple syrup in Connecticut by2080.
addition, increased heat and precipitation will increase disease prevalence and pest
populatons and decrease fruit formatiéti.Rising levels of ozone are expected to lower
crop production and may inhibit pd®linator

Forestry

0 Climate change poses serious risks to New England forest ecology axethsive
holdings of timberland owned and managed by Yale and the Yale School of the
Environment (YSE). YSE, the USDA, and the Connecticut Department of Energy and
Environmental Protection (DEEP) anticipate changes in New England forests that will
comprom se Yal eds commercial and educational i
3 YSE owns and manages 10,880 acres of forestland in New England,
encompassing Yale Myers (CT), Crowell Ravine (VT), Bowen Forest (VT),
Crowell Forest (VT), Yale Tuomey Forest (NH), andss Woods (NH). All of
this forestland has commercial, recreational, and scientific significance to Yale
and YSE, but YSE warns that these ffore
climate change, o and will | o0sé®signific
0 Yale University has direct financial interests in other forestland as part of its investment
portfolio; these financial interests are also at risk from climate change.
3 The university owns Timber Investment Management Organizations (TIMOS),
including98 8 percent of Bayroot, which is #dfv
2018 according to university tax return
comprising 471,000 acres in Maitfé.
3 According to the USDA New England and northern New York Forest Ecosyste
Vul nerability Assessment and Synthesi s,
spruce, and black spruce are projected to have reductions in suitable habitat and
bi omass over ¥'he next century. o
0 In 2021, the Connecticut Department of Energy and Enmisrial Protection (DEEP)
outlined a list of climate changessociated stressors on forestland, including:

1552019 Connecticut Natural Hazards Mitigation Plan Updstipraat notel49, at 132.

156 The Impacts of Climat€hange on Connecticut Agriculture, Infrastructure, Natural Resources and, Ideréh

at note93, at 13.

B71d. at 14.

1581d. at 15.

19 Yale ForestsYale School of the Environment (last visited Fel2@22).

160 Max Grahamynclear Cutting The New Journal (Dec. 7, 2019).

161 Maria K. Janowiaket al, New England and northeiNew York Forest Ecosystem Vulnerability Assessment and
Synthesis: A report from the New England Climate Change Response Frameworka®je018).
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https://portal.ct.gov/-/media/DEEP/climatechange/ImpactsofClimateChangepdf.pdf?la=en
https://forests.yale.edu/
https://thenewjournalatyale.com/2019/12/unclear-cutting/
https://doi.org/10.2737/nrs-gtr-173
https://doi.org/10.2737/nrs-gtr-173

3 Higher temperatures: Connecticut has experienced temperature increases of over
three degrees Fahrenheit since the beginning of the twentieth cé&gwryesult
of warmer, drier conditions, trees are suffering from more environmental ¥ftess.

3 Droughts: Although climate change will likely lead to increased overall
precipitation each year, the number of consecutive days without precipitation is
also prelicted to increase. Within the forest ecosystem, droughts can increase
insect and disease outbreaks and lead to higher fire risk. Droughts are already
increasing in extent, duration, and fre
landscapé®?

3 Destructive wind events: Climate change has also been found to alter weather
patterns, such as wind events. Connecticut forests will be further burdened by the
increasing intensity and frequency of hurricanes and torndébes.

3 Il nvasive speci es: dyiamajorissue threatepigant s ar e
Connecticut forest health, and it is likely that they will disproportionately benefit
under changing %l imatic conditions. o

Compounding social inequality in Connecticut

0 Due to decades of segregated developmergual economic opportunity, and

governmentally sanctioned policies of dispossession such as redlining, the City of New

Haven is already a site of significant social inequality. There are pronounced race and

gender gaps across indicators of veding sub as life expectancy, income, wealth,

home ownership, and educational attainnt&hthe effects of the climate crisis will

continue to be felt unevenly across the city and state and will exacerbate existing

inequities.

Looking ahead, the Federal Emergeianagement Administration (FEMA) has

identified five special flood hazard areas in New Haven: the East Shore, West River,

Quinnipiac River, Mill River, and Harbdf! Low-lying neighborhoods adjacent to these

bodies of water are at heightened risk of severe damage associated with climate change,

compounding the effects of historic disinvestméat.

0 One such example is Fair Haven, where flpodne properties are condeated!%°85.5
percent of Fair Havendés popul-mnepexentof s Bl ac

O«

New Havends overall); it also has one of t
city, at 31,900 dollars per yetflt is already a site of environmih degradation; within
aonemi | e radius of Fair Havenés John S. Mar t

young as four, there are at least ten brownfidlddisused properties at which

182 How Climate Change Impacts ForeEonnecticut Department of Energy and Environmental Protection (July

2021).
163,

164 Id
165 Id

166 Mark Abraham & Camille Seaberr@reater New Haven Community Index 20 DiataHaven (2019).

167 Maya McFaddenElood Risk on East Shore Radhlew Havenhdependent (Feb. 13, 2020).

188 Environmental JustigeSave the Sound (last visited Feb. 2, 2022).

189 Flood risk overview for New Haven Countflood Factor (last visited Feb. 3, 2022).

10 Household Income in Fair Haven, New Haven, Connegt®tatistical Atlas (last visited Feb. 3, 202Rjxce and
Ethnicity in Fair Haven, New Haven, Connectic8tatistical Atlas (last visited Feb. 3, 2022).
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https://portal.ct.gov/DEEP/Forestry/Climate-Change/How-Climate-Change-Impacts-Forests.
https://www.ctdatahaven.org/sites/ctdatahaven/files/DataHaven_GNH_Community_Index_2019.pdf
https://www.newhavenindependent.org/index.php/article/east_shore_preps_as_flood_risk_area/
https://www.savethesound.org/our-toolbox/environmental-justice/
https://floodfactor.com/county/new-haven-county-connecticut/9009_fsid
https://statisticalatlas.com/neighborhood/Connecticut/New-Haven/Fair-Haven/Household-Income
https://statisticalatlas.com/neighborhood/Connecticut/New-Haven/Fair-Haven/Race-and-Ethnicity
https://statisticalatlas.com/neighborhood/Connecticut/New-Haven/Fair-Haven/Race-and-Ethnicity

redevelopment is complicated by the presence of hazacootsmirantsd out of a
total of seventeen in New Havéfi.

Political consensus in New Haven

0 The urgency of combating climate change is deeply felt in New Haven and Connecticut,
and there is a strong political consensus about the kinds of actions that shok&hldsyta
powerful institutions like Yale.
Surveys conducted by the Yale Program on Climate Change Communication indicate that
seventyseven percent of New Haven County residents believe that global warming will
harm future generations, and sevethisee pecent believe that corporations should do
more to address global warming. Both of these proportions are higher than the national
averages’?
The advocacy undertaken by grassroots organizations such as the New Haven Climate
Movement has led to historic cornitments to combat the climate crigisincluding an
emergency resolution passed by the Board of Aldeend demonstrated local
consensus, especially among young people, about the urgency of environmentalaction.
In September 2019, the emergency resotufiassed by New Haven Board of Alders
decl ared fan existential <climate emergency
civilization, the natural wor fethtedsavard human
weather events and their disparate ioiga marginalized communities, the Alders
wrote, A[T] he Earth is already too hot for
injustice and cruelty to knowingly subject our fellow humans now and into the future to
societal disintegration, food anceaelh water shortages, economic collapse, and early
death on an increasingly uninhabitable planet. . . . [J]ustice requires that those countries,
classes and sectors that have contributed the most to this global climate and ecological
cataclysm foot a commeuarate financial burden in reversing it and protecting those most
i mpacted from the | etHhH&l i mpacts under way
0 Despite the overwhelming evidence demonstrating both the scientific and social risks of
climate change, and t ddimate aaionuhe Citygfdlev ¢ o mmi t
Haven i s hampered in its ability to act by
3 New Havenods oper aduimilignddllers in fiscat202d2atsat f i f t y
same year, Yal® as a norprofit institutiond was exempt from 157 million
dollars in property taxes®
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"lGarretReichi Sol uti on Driveno: New Ha witesfroméeimpeadingclimatep over i s |
change threaHamden Quinnipiac News Network (May 5, 20Z1§innecticut Brownfields InventorfConnecticut

Department of Energy and Environmental Protection (last visited Feb. 3, ZD22¢ r vi ew of EPAGS6s Br ow
Program United States Environmental Protection Agency (lastedd-eb. 3, 2022).

172 Jennifer MarlonPeter HoweMatto MildenbergerAnthony Leiserowitz & Xinran Wang Yale Climate Opinion

Maps 2020 Yale Program on Climate Change Communicatiept. 2, 2020).

173 Climate Emergency ResolutipNew Haven Climate Movement (last visited Feb. 3, 2022).

174 Resolution of the New Haven Board of Alders Endorsing the Declaration of a Climate Emergency to Restore a

Safe ClimateThe New Havemoard of Alders (Sept. 3, 2019).

S Hilary Burns & CraigM. Douglasy al e Uni ver si tyo6s | oomi growingduicrgforde al 6 wi
greater accountabilityThe Business Journals (Aug. 12, 2021).

176 Yale: Respect New HaveNew Haven Rising (last visited Feb. 3, 2022).
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https://portal.ct.gov/DEEP/Remediation--Site-Clean-Up/Brownfields/Brownfields-Site-Inventory
https://www.epa.gov/brownfields/overview-epas-brownfields-program
https://www.epa.gov/brownfields/overview-epas-brownfields-program
https://climatecommunication.yale.edu/about/people-partners#jennifer-marlon
https://climatecommunication.yale.edu/about/people-partners#peter-howe
https://climatecommunication.yale.edu/about/people-partners#matto-mildenberger
https://climatecommunication.yale.edu/about/people-partners#anthony-leiserowitz
https://climatecommunication.yale.edu/about/people-partners#xinran-wang
https://www.epa.gov/brownfields/overview-epas-brownfields-program
https://www.epa.gov/brownfields/overview-epas-brownfields-program
https://www.newhavenclimatemovement.org/climate-emergency
https://090c5796-1081-44a1-a57e-4c026da07db3.filesusr.com/ugd/3d012b_a9d43af886a241078f36cf0605be9619.pdf
https://090c5796-1081-44a1-a57e-4c026da07db3.filesusr.com/ugd/3d012b_a9d43af886a241078f36cf0605be9619.pdf
https://www.bizjournals.com/bizjournals/news/2021/08/12/yale-university-new-haven-pilot-deal-budget-gap.html
https://www.bizjournals.com/bizjournals/news/2021/08/12/yale-university-new-haven-pilot-deal-budget-gap.html
https://www.yalerespectnewhaven.org/petition

3 Sixty percent of all real estate in New Haven is¢aempt, totaling 8.5 billion

dollars in value. Yal eos Hathishvaloed’s accou

0 Speaking to NBC Connecticut, New Haven res

nei ghborhoods areno6t!™ nvested in. Nobody ¢
VIl.  The economic and infrastructural impacts of climate change

The Yale Corporationdsthmeetsée me@arrsneant if ostsd ¢
economic standing. Extreme weather events and sea level rise associated with the climate crisis
will cause extensive damage to Yaleds facilit
staff, violatingte Y al e Cor p o rcansiderahe 6haritatllelpurposesYate and to

act withloyalty toward its community and property.

0 The Fourth National Climate Assessment, released in 2018 by thirteen federal agencies
comprising the U.S. Global ChanBee s ear ch Program (USGCRP) ,
impacts of climate change are already being felt in communities across the country. More
frequent and intense extreme weather and cliredtged events, as well as changes in
average climate conditions, are exfed to continue to damage infrastructure,
ecosystems, and social systems that provide essential benefits to communities. Future
climate change is expected to further disrupt many areas of life, exacerbating existing
challenges to prosperity posed by agand deteriorating infrastructure, stressed
ecosystems, and '@the dSGRCPaeportrcancuded thattay a résult
of climate change, fAannual | osses in some
hundreds of billions of dollars by the eafithe century® more than the current gross
domestic product (GDP) of ma#Hy U.S. states

0 Climate change is causing precipitation events to become more extreme, more frequent,
and more damaging. What Climate Change Means for Gmatticut the EPA states that
severe storms will #Aincreasingly ca¥¥se flo
As evidenced most recently by Hurricane Ida in September of 2021, which left & ninety
five billion dollar path of destruction in its wak®?the consequences of climate change
are already damaging the property of Yale and its affiliates and will continue to worsen
under most emissions scenarios projected by the FBTCC.

Housing

0 In advance of COP28 the latest international climate sumindsted by the United
Nationsd the UNHCR reported that twenty million people, largely in coastal

177 Kyle JonesNew Haven Looks to Recoup Millions as TExempt Propeies Grow NBC Connecticut (Jan. 14,

2021).

178 Id.

179.S. Global Change Research Progr&oyrth National Climate Assessment, VolumatlR5 (2018).

180 What are the Principles for Responsible Investmeiiniciples for Responsible Investment (2021).

8lWwhat Climate Change Means for Connectisuipraat notel54, at 1.

®2pjppaStevengjur ri cane | dadés Damage Tally Could Top $95 Bill
200Q CNBC (Sep 8, 2021).

183 Fyture Climate Changes, Risks and Impa®€C (last visited Feb. 3, 2022) (describing Representative

Concentration Pathways, or RCPs).
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https://www.nbcconnecticut.com/investigations/new-haven-looks-to-recoup-millions-as-tax-exempt-properties-grow/2404243/
https://nca2018.globalchange.gov/downloads/NCA4_2018_FullReport.pdf
https://www.unpri.org/pri/what-are-the-principles-for-responsible-investment
https://19january2017snapshot.epa.gov/sites/production/files/2016-09/documents/climate-change-ct.pdf
https://www.cnbc.com/2021/09/08/hurricane-idas-damage-tally-could-top-95-billion-making-it-7th-costliest-hurricane-since-2000-.html
https://www.cnbc.com/2021/09/08/hurricane-idas-damage-tally-could-top-95-billion-making-it-7th-costliest-hurricane-since-2000-.html
https://ar5-syr.ipcc.ch/topic_futurechanges.php

communities, are displaced from their homes annually dbhazards resulting from the

increasing intensity and frequency of extreme wedftter.

Sixty-one percent of the Connecticut population lives along the shoreline, amounting to

2.2 million residents, 976,600 workers, and sisity billion dollars in earned wages

annually!8® This includes 130,250 and 854,757 estimated residents living in thefCi

New Haven and New Haven County, respectively, in 2639.

In the next three decades, nearly 2,000 homes in New Haven County will be at risk of

destruction due to coastal flooding alone, representing 800 million dollars in property

valuel®’ In that sare time frame, more than 26,000 properties in New Haven County

have a greater than twergyx percent chance of being severely affected by flooding,

representing twelve percent of all real estéte.

0 The New Haven Register reported that more than 18,000eCtout residents were left
without power in the aftermath of Hurricane Ida in September 2021, including all of
Y a | e @anpus andergraduate student populatfdn.

06 lda also caused fAa maj or taydforcédewmll | ege bas
students in Yalebs Timothy Dwight Coll ege
ceiling caved in due to heavy precipitatitif 192

0 Yale community members residing in New Haven reported losses in the aftermath of the
extreme weather events of sumr2aéR1. The Yale Daily News profiled one such

O«
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student , Donasia Gray, a native of the New
was engulfed in eleven feet of water after
har d$*hip. o

0 Such flooding events poselea er m ri sks as wel | ; New Haver

caused significant soil contamination, which runs off into rivers during severe storms and
creates toxic flood$*

Businesses

0 In the aftermath of Hurricane Ida, Yaleakesperson Karen Peartsthdtii [ s ] ever al
buil dings across ¢ amp%lsd asbuss tnaiinnee di nwcaht eesr odfa
threehour span caused extensive flooding damage to Yale buildings, including the newly

184 Climate change and disaster displacemeNHCR (last visited Feb. 3, 2022).

185 Connecticut Office For Coastal Management (last visited Fély.2022).

186 Sea Level Rise in Connectigsupraat notel40.

187 New Haven County, Connecticut, USA SummaBurging Seas: Risk Finder (last visited Feb. 3, 2022).

18 Flood risk overview for New Haven Counisupraat notel69.

189Ben LambertNew Haven official: Cars stuck,a s e ment s fl ooded as Hurricane | da
New Haven Register (Sept. 2, 2021).

190 Rose Horowitch, Isaac Yu, & Julia Bialekale Dorms, Some Buildings Lose Power, FlpGte Yale Daily

News (Sept. 7, 2021).

191 ambert,supraat notel189.

192 Horowitch, Yu, & Bialek,supraat note190.

193 Anastasia Hufham & Zaporah Prideurricane Ida catches New Haven by surpri@ee Yale Daily News (Sept.

8, 2021).

194 Reich,supraat notel71

%BenLambertNew Haven official: Cars stuck, basements flood
New Haven Register (Sep. 2, 2021).
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https://floodfactor.com/county/new-haven-county-connecticut/9009_fsid
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https://www.nhregister.com/news/article/New-Haven-official-Cars-stuck-basements-flooded-16430329.php
https://yaledailynews.com/blog/2021/09/08/hurricane-ida-catches-new-haven-by-surprise/
https://www.nhregister.com/news/article/New-Haven-official-Cars-stuck-basements-flooded-16430329.php

renovated Schwarzman Center, which required wémg remediation atwvities during
the fall semestef?®
Rising global temperatures wil/l i ncrease t
electricity will be used for fans and air conditioning to keep classrooms, offices, and
dorms cool, and more water will be uded nourishment and food preparation as well as
for Yaleds | andscaping upkeep, further inc
0 The port of New Haven is one of the busiest in the Northeast and the busiest on Long
Island Sound?® Damages to port infrésicture will cost the state of Connecticut not just
i n repairs, but also in |l ost revenues from
disaster thus come at a cost to New Haven and Connecticut businesses.

O«

Infrastructure

As a coastal city that lies on its public transportation system, rail connections to nearby states
and cities, and the95 corridor, New Haven has already seen the serious effects of climate
change on vital infrastructure.

0 Less than ten years ago, although New Haven wasdspagevorst damage of the storm,
Hurricane Sandy devastated New England, causing over three million dollars in cleanup
costs and infrastructure repairs in New Ha¥¥Researchers found that the storm was
intensified by anthropogenic climate charigScientific models show that the hurricane
caused an additional eight billion dollars in monetary losses beyond what the costs would
have been in the absence of anthropogenic sea levet¥iSash storms are becoming

more frequent and severe due to climat@nge2°?

Over the next thirty years, 1,620 out of 5,827 miles of road within New Haven are at risk
of becoming impassable due to floodf¥§Roads at risk include critical transportation
arteries such as the9b harbor bridge approaches, New Haven Uni@ati& and its

adjacent rail yard facilities, and Twedtkw Haven Airporg®*

0 Flooding is not the sole climate changdated cause of infrastructural and economic

O«

damage. AExtreme heat c a-thawxcylesscancausead buckl
pavement crddng and potholes, adding costs to design and retrofit, as well as decreasing
reliabili®y for users. o

1% Horowitch, Yu, & Bialek,supraat note 190.

97 Climate Change Indicators: Residential Energy, k8. Environmental Protection Agency (last visited Feb. 14,
2022).

198 port of New HavenThe City of New Haven (last visited Feb. 4, 2022).

¥paulBassCi t y | ssues Cl i mat eNewHawen mdependent (Fdb. 2;2018)Act i on, 0
200 Anthropogenic Climate Change Exacerbated Impacts of Hurricane Sandy, Studg#agte Program Office
(June 2, 2021).

201 Benjamin H. Straus®t al, Econonic Damages from Hurricane Sandy attributable to sea level rise caused by
anthropogenic climate chandgE Nature Communications 2720 (May 18, 2021).

202\Working Group |,Climate Change 2021: The Physical Science B{RGC (Aug. 6, 2021).

2035ea Level e Effects on Roads & MarsheBT Environmental Conditions Online (last visited Feb. 4, 2022).
The flood prediction tool used to calculate risk considers only sea level rise and does not consider hurricanes,
tropical cyclones, or other extreme precipdatevents.

204 |d

205 yisa Low,How Climate Change Impacts Infrastructure: Experts Explhe, University of Sydney (Nov. 27,
2019).
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https://www.epa.gov/climate-indicators/climate-change-indicators-residential-energy-use
https://www.newhavenct.gov/gov/depts/port_authority/port.htm
https://www.newhavenct.gov/gov/depts/port_authority/port.htm
https://cpo.noaa.gov/Serving-Society/News/ArtMID/8270/ArticleID/2273/Anthropogenic-Climate-Change-Exacerbated-Impacts-of-Hurricane-Sandy-Study-Says
https://www.nature.com/articles/s41467-021-22838-1#auth-Benjamin_H_-Strauss
https://www.nature.com/articles/s41467-021-22838-1#auth-Sergey-Vinogradov
https://www.nature.com/articles/s41467-021-22838-1#auth-Sergey-Vinogradov
https://www.nature.com/articles/s41467-021-22838-1#auth-Sergey-Vinogradov
https://www.nature.com/articles/s41467-021-22838-1#auth-Sergey-Vinogradov
https://www.ipcc.ch/report/sixth-assessment-report-working-group-i/
https://cteco.uconn.edu/viewer/index.html?viewer=slamm
https://www.sydney.edu.au/news-opinion/news/2019/11/27/how-climate-change-impacts-infrastructure--experts-explain.html
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The New Haven City Plan Department has identified additional potential hazards related
to the climate crisis: inland flooding, summer and winter stolansl subsidence,
earthquakes, and rockslides.

0 Almost half of all New Haven infrastructure buildings, which include hospitals, fire
stations, airports, seaports, power stations, wastewater station plants, hazardous waste
sites, water outfalls, anglastewater treatment facilities, are at major risk due to
flooding 2°7

Transportation infrastructure throughout New Haven, and in the surrounding towns that
directly service Yale staff, students, and faculty, have already been compromised by
flooding asso@ated with extreme weather events. Hurricane Ida flooded Tweed Airport,
forcing it to shut down; motorists were forced to abandon their cars on flooded streets;
CTtransit experienced systemide service disruptions; and Metiorth had to suspend
train sevice on the New Haven Lin&?8

Ox¢

0O lda |l eft multiple rivers fdat or above fl oo

d a m¥°These include the Beaver Dam in East Haddam, which ultimately broke,

resulting in home evacuations and the closure of bridggsirgs over the Yantic

River?0
0 Inarequest for a federal declaration of disaster regarding flooding associated with
Hurricane | da, Governor Ned Lamont wrot e,
Ida were of such severity that effectreeovery is beyond the capabilities of state and
| ocal governments, and as a result, supp
Connecticut saw fidozens of federal, stat
iImpassable, including95 in Bridgeport)-395 in Waterford, and91 in Cromwell.
Amtrak, MetroNorth, and Shor?line East al
New Haven is home to the terminal station of the New Haven Line, operated by Metro
North. With over 100,000 daily and forty million annual massgers’!? this rail
connection is integral to the economy of the region.

I
e
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3 The flood risk to Union Station is seve

feet above sea level® Research from the Union of Concerned Scientists reveals
that flooding andising sea levels will create chronic inundation that will
overwhelm Union Station, rendering it unusable by the end of the ceftury.

3 As connected stations experience inundation, New Haven rail transit will
experience delays and disruptions to ser#ie@he entire Northeast rail corridor
will become flooded over tim&?®

206 New Haven CityPlan Departmentiity of New Haven Natural Hazard Mitigation Plan Updaet7, City of

New Haven (June 15, 2011).

207 Elood risk overview for New Haven Counsupraat notel69.

208 paul Bass and Nora GraEtood,] d a 6 s RepodriNewHagenNew Haven Independent (Sep. 2, 2021).

209 Ned LamontRegquest for Presidential Noa Disaster Declaration for Remnants of Hurricane &t&, CT office

of the Governor (Oct. 22, 2021).

2101d. at 6.

211 Associated Pressamont Seeks Disaster Declaration for Flooding Caused byl&a News (Oct. 23, 2021).

212 omanda Kennedy & Richard Baron@etting Back on TragkRPA(Jan. 2014).

213Flood risks are increasing as sea levels rise and weather patterns, teodd&actor (last visited Feb. 4, 2022).

214 Christopher Flavelle & Jeremy C.F.LiR,i si ng Waters Are Drowni,BlgomBengt r ak 6 s
Businessweek (Dec. 20, 2018).

25Jan Ellen Spiege | i mat e change threatens CCMironduly15 2016t 6s vit al
216 |d

28

C


https://www.newhavenct.gov/civicax/filebank/blobdload.aspx?blobid=26453
https://floodfactor.com/county/new-haven-county-connecticut/9009_fsid
https://www.newhavenindependent.org/index.php/article/eleven_days_after_new_haven
https://portal.ct.gov/-/media/Office-of-the-Governor/News/2021/20211022-Gov-Lamont-Request-for-Presidential-Major-Disaster-Declaration.pdf
https://www.usnews.com/news/best-states/connecticut/articles/2021-10-23/lamont-seeks-disaster-declaration-for-flooding-caused-by-ida
https://rpa.org/work/reports/getting-back-on-track
https://floodfactor.com/property/address/91017028_fsid
https://www.bloomberg.com/graphics/2018-amtrak-sea-level/
https://ctmirror.org/2015/07/15/rail-1-staging/

Recent literature has begun to address other potential impacts of climate change on rail
systems within the United States. For instance, track expansion caused by temperature
increase€an lead to delays and derailments, which will soon be of concern to New

Haven rail system&’

0 Finally, over the past decade, approximately sevembtypercent of Connecticut public

water systems feither | ost poweaheror reli ed
e v e 't Ssich weather events will only increase in frequency.

Along with the immense cost required to repair clirddenaged infrastructure, these
failures wild| pose direct dangers to stude
and the ity of New Haven.

O«
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VIII. The failure of fossil fuel companies to address climate risks
The fossil fuel industry remains resolutely committed to a business model that produces and
exacerbates climate change aghdritablepguiposea®s es non
directly contravened by investments that promote these activities.

0 Fossil fuel companies knew about the connection between their products and climate

change for decades before the general publ
196%. o

3 Coal industry publications suggested as early as 1966 that the combustion of

fossil fuels could cause fAva%¥ByledBanges il

the American Petroleum Institute, an industry trade group, was familiar with a
study concluding that the burning of fossil fuels was likely to create significant
environmental ansequence®!
3 As early as 1977, Exxon s ctheaiggerserials had
scientific agreement that the most likely manner in which [hu]lmankind is
influencing the global climate is through carbon dioxide release from the burning
off ossi P2 fuels. o
3 Shell internally reached similar conclusions by at least the 17388s,did Mobil
(then separate from Exxo?! By the 1980s, major fossil fuel companies had

217 paul Chinowsky, Jacob Helman, Sahil Gulati, James Neumann, & Jeremy Mattimielets of climate change

on operation of the US rail netwgrkransport Policy (Mar. 2019).

218 Healthy Connecticut 2025 State Health Assessyseipraat note90.

219 Brief of Amici Curiae Robert Brulle, Center for Climate Integrity, Justin Farrell, Benjamin Franta, Stephan
Lewandowsky, Naomi Oreskes,daeoffrey Supran in Support of Appellees and Affirma@eynty of San

Mateo v. Chevron Corporation, et al., County of Imperial Beach v. Chevron Corporation, et al., County of Marin v.
Chevron Corporation, et al., County of Santa Cruz, et al., v. Ch€aggoration, et al.Nos. 1815499, 1815502,
1815503, 1816376 at 2 (9th Cir. 2019).

220Elan Young Exxon knew-- and so did coalGrist (Nov. 29, 2019).

221 Oliver Milman, Qi | industry knew of o6éseri ous,@heGuardiam(Ape 13 oncer n:
2016).

222 shannon HallExxon Knew about Climate Change almost 40 years $gio Am. (Oct. 26, 2015).

223 John H. Cushman JiShell Knew Fossil Fuels Created Climate Change Risks Back in 1980s, Internal Documents
Show; Inside Climate News (Apr. 2018).

224Nicholas KusnetzExxon Turns to Academia to Try to Discredit Harvard Resednsiide Climate News (Oct.

20, 2020).
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https://www.sciencedirect.com/science/article/pii/S0967070X16308198
https://www.sciencedirect.com/science/article/pii/S0967070X16308198
https://portal.ct.gov/-/media/Departments-and-Agencies/DPH/dph/state_health_planning/SHA-SHIP/HCT2025/CT_SHA_Report_Final060520.pdf;
https://grist.org/energy/exxon-knew-and-so-did-coal/
https://www.theguardian.com/business/2016/apr/13/climate-change-oil-industry-environment-warning-1968
https://www.scientificamerican.com/article/exxon-knew-about-climate-change-almost-40-years-ago/
https://insideclimatenews.org/news/05042018/shell-knew-scientists-climate-change-risks-fossil-fuels-global-warming-company-documents-netherlands-lawsuits/
https://insideclimatenews.org/news/05042018/shell-knew-scientists-climate-change-risks-fossil-fuels-global-warming-company-documents-netherlands-lawsuits/
https://insideclimatenews.org/news/20102020/exxon-harvard-research/

Ainternally acknowledged that fossili mate <c
fuel consumption, and it would have significant impacts on the environment and
human RK®alth. o
A 2017 report by the Carbon Disclosure Project found that sewe@yercent of all
gl obal greenhouse gas emi ssiOfosslfueli nce 1988
produ®ers. o
No major fossil fuel company has established itself as a willing participant in the
transition to renewable energy.
3 In 2018, all fossil fuel majors approved projects that are noncompliant with the
Paris Agreement goatd’ That asme year, the fossil fuel industry as a whole spent
only about one percent of capital expenditures on renewable energy initfétives.
3 A study by the London School of Economics found that no fossil fuel major has
carbonreduction plans that are Pademplant as of October 2023° A
September 2020 report by climate research group Oil Change International
concluded that A[n]one of the evaluated
pledges come close to al iPYThemeostecentvi t h t h
assessment by shareholder advocacy group Climate Action 100+ found that no oil
and gas companies have fully committed to leergn alignment with the goals of
the Paris Agreement! A 2021 study from the University of Sussex found that
fossilfueleecut i vesd compensation packages ar
violation of the Paris Agreemeft?
0 Fossil fuel companies continue to bet on ktegn fossil fuel reliance, undermining the
potential value of shareholder engagement as a strateggttape the trajectory of these
corporations away from their central business practices.
3 Approxi mately half the oil under BPO6s f
companyos decar bo #iAgracentlyoas Novembend020MB& nt s .
was purchasing &hadian offshore oil parcetd!
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225 Brief of Amici Curiae Robert Brullegt d., supraatnote 219, at 15.

226 New report shows just 100 companies are source of over 70% of emi€awnben Disclosure Praje(July

2017).

227Breaking the HabitWhy none of the | ar ead i @inledd®g mmpani evh aar & hieRa mi
there Carbon Tracker Initiative (Sept. 2019).

228Ron BoussoBig Oil spent 1 percent on green energy in 2(R&uters (Nov. 11, 2018).

229 Anjli Raval, Big fossil fuel groups all failing climate goals, study shpRimancial Times (Oct. 6, 2020).

230Big Oil Reality Check: Assessing Oil and Gas Company Climate PGih€hange International (Sept. 2020).

21 0il and GasClimate Action 100+ (last visited Feb. 15, 2022).

22JonathanWatt)i | firm bossesd pay o6incentivises them to und
Lucrative pay and share options linked to continued extraction of fossil fuels by ExxonMobil, Chevron, Shell and

BP, The Guardian (Apr. 15, 2021)

28Kelly Trout,The Loophol es Lur ki ng,Qil @hangeliterationa (Mar.A1, 202B t e Ai ms
(ABP6s accounting of its production excludes any oil a
the production related to its 20% stake in Rusised oil company Rosneft. We estimate that these accounting

|l oopholes exclude from BPO6s net zero aim 46% of the to
.. 0) .

2% Julianne Geigelc r om Bi |l Il i ons To Millions: @iPRriecedamiMov.Bf f shore O
2020).
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https://www.cdp.net/en/articles/media/new-report-shows-just-100-companies-are-source-of-over-70-of-emissions
https://carbontracker.org/reports/breaking-the-habit/
https://carbontracker.org/reports/breaking-the-habit/
https://www.reuters.com/article/us-oil-renewables/big-oil-spent-1-percent-on-green-energy-in-2018-idUSKCN1NH004
https://www.ft.com/content/16091645-98b3-4041-9ca2-053fb60181ba
http://priceofoil.org/content/uploads/2020/09/OCI-Big-Oil-Reality-Check-vF.pdf
https://www.climateaction100.org/whos-involved/companies/?search_companies&company_sector=oil-and-gas
https://www.climateaction100.org/whos-involved/companies/?search_companies&company_sector=oil-and-gas
https://www.theguardian.com/environment/2021/apr/15/oil-firm-ceos-pay-is-an-incentive-to-resist-climate-action-study-finds
https://www.theguardian.com/environment/2021/apr/15/oil-firm-ceos-pay-is-an-incentive-to-resist-climate-action-study-finds
https://www.theguardian.com/environment/2021/apr/15/oil-firm-ceos-pay-is-an-incentive-to-resist-climate-action-study-finds
http://priceofoil.org/2020/03/11/the-loopholes-lurking-in-bps-new-climate-aims/#:~:text=Omitting%20nearly%20half%20of%20upstream,it%20extracts%20from%20that%20commitment
https://oilprice.com/Latest-Energy-News/World-News/From-Billions-To-Millions-Canada-Offshore-Oil-Disappointment.html

3 According to | eaked internal document s,
oil companies, is betting on increases in future carbon emisSfofise 2018
invest ment plan by ExxonMobi landgasedi ct ed
production would release an additional tweahe million tons of carbon dioxide
annually by 2025. When added to the emi
companyb6s products by consumers, the to
Ex xonMobi | riategy would ampbunt tosatound 100 million tons of
carbon dioxide per year. This figude which represents only the anticipated
expansioro f  Ex x o n Mo bd Is éosghlpegusvalanttstise entire annual
emissions of the country of Greec€.

3 Severalledi ng executives from Shell 8s renewa
response to the companyo$Tlheac klomptasry 6esf
former chair has called divestment the
Aidi str essi ngswndimatd¥Altboiigh Bhelbcim®to possess
emissions reduction goals, the company has itself disclosed hat e | | 0 s
operating plans and budgrd sEmios stidons eff &1
In December 2020, the company was actiwsigaged in litigation in the
Netherlands in which it argued that emissions reduction commitments should not
be legally binding#° In February 2021, the company revealed that it planned
significant expansion of its gas export and production operatféns.

3 Chevron plans to increase spending on fossil fuel exploration and extraction in the
Gulf of Mexico and the lower fortgight states in 202%? In September 2021,
Chevrondés CEO stated in an interview th
meaningfully invest in reswables, and that Chevron would instead encourage
investors to plant trees if concerned about climate?fisk.

3 The American Petroleum Institute recently asserted that the oil industry remains
essential to the American economy and promised to resist Priesid8ni d e n 0 s
climate agend&** At an October 2021 congressional hearing, executives from
Exxon, BP, Chevron, and Shell were asked if they would pledge to terminate their
API membership if the organization continues to lobby for policies that run

235Kevin Crowley & Akshat RathiExxon Carbon Emissions and Climate: Leaked Plans Reveal Rising CO2

Output Bloomberg Green (Oct. 5, 2020); Emily Pontecolwogc x on 6 s 6 emi ssi on reduction pl
reduci ng EXxxGristqDec. £85n2020s i on s

236 Crowley & Rathi,supraatnote235. ExxonMobi |l 6s growth strateg¥% has sinc
pandemic.

237 Anjli Raval & Leslie Hook Shell Executives Quit Amid Discord Over Green PuEhancial Times (Dec. 8,

2020).

28 Damian Carringtontossil fuel divestment is rational, says former Shell chairpie Guardian (Jun. 4, 2015).

239 ghell,Shell accelerates drive for Aetro emissions with customfirst strategy (Feb. 11, 2021).

2401 aurel WamseyClimate Case Against Shell Begins In The NetherlaNd®R (Dec. 1, 2020).

241 Jillian Ambrose Shell to expand gas business despite pledge to speed up net zero carhdihdiGaardian

(Feb. 112021).

242 Carolyn DavisChevron Sharply Reduces '21 Spending, but Permian, Gulf of Mexico Still Pridddasral Gas

Intelligence (Dec. 3, 2020).

Molly Taft, Chevron CEO: 0L e,Gizmotdo(SeptA7,2021). Tr ees o

244 Nicholas KusnetzAmerican Petroleum Institute Chief Promises to Fight Biden and the Democrats on Drilling,

Tax Policy, Inside Climate News (Jan. 14, 2021).
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https://www.bloomberg.com/news/articles/2020-10-05/exxon-carbon-emissions-and-climate-leaked-plans-reveal-rising-co2-output
https://www.bloomberg.com/news/articles/2020-10-05/exxon-carbon-emissions-and-climate-leaked-plans-reveal-rising-co2-output
https://grist.org/energy/exxons-emission-reduction-plan-doesnt-call-for-reducing-exxons-emissions/
https://grist.org/energy/exxons-emission-reduction-plan-doesnt-call-for-reducing-exxons-emissions/
https://www.ft.com/content/053663f1-0320-4b83-be31-fefbc49b0efc
https://www.theguardian.com/environment/2015/jun/04/former-shell-chairman-advocates-fossil-fuel-divestment
https://www.shell.com/media/news-and-media-releases/2021/shell-accelerates-drive-for-net-zero-emissions-with-customer-first-strategy.html
https://www.npr.org/2020/12/01/940717012/climate-case-against-shell-begins-in-the-netherlands
https://www.naturalgasintel.com/chevron-sharply-reduces-21-spending-but-permian-gulf-of-mexico-still-priorities/
https://gizmodo.com/chevron-ceo-let-them-plant-trees-1847696141
https://docs.google.com/document/d/1JDBH0zpvwNMSvfUwX1Bc78VTixtM6WojHPPwQxjw3hg/edit
https://docs.google.com/document/d/1JDBH0zpvwNMSvfUwX1Bc78VTixtM6WojHPPwQxjw3hg/edit

countertotb se compani esd own purported commi
to do s@*®
0 Given the publicly stated commitment of the fossil fuel industry to continue and expand
the extraction and combustion of fossil fuels, their business practices are incompatible
with international targets to reduce greenhouse gas emissions. In a recent report, the
International Energy Agency concluded that, in order to reach net zero emissions by

2050, A[t] here is no need for investment I
pathw a y?46 o

3 In another recent report, the United Nati@mironment Programme and

partners concluded that fossil fuel pr o

aims of the Paris Agreement and IPCC report, with governments currently
allowing nearly twie as much fossil fuel production as is compliant with5a 1
degree Celsius limi?#’
3 Christiana Figueres, who was the lead architect of the Paris Agreement and head
of the United Nations Framework Convention on Climate Change, has warned
that given these malignments, a university which remains invested in fossil fuels
is fiat the point of breacing its true
0 Sharehol der engagement has not been an eff
business model, with recent attespy shareholders to persuade fossil fuel companies to
address climate risks going largely unheeded.
3 The I nterfaith Center on Corporate Resp
various responsible shareholders asking fossil fuel companies to evaluate
financial risk from climate change regulation [between 1992 and 2015] were
il gnored or met with a dismissive reply,
ExxonMobil and Shell explicitly stating their intentions to continue producing
fossil fuels without interuption24°
3 Shareholder engagement group As You Sow noted in a 2018 report that although
oil and gas companies are disproportion
engage and intervene, the companies have been singularly unresponsive to
requests to reduce greenhouse gas emis$ions.
3 A number of largescale institutional investors initially attempted to change the
i ndustryds business models via engageme
divestment after realizing that an engagenueny strategy is ineffective and
insufficient to manage climate rigkt

245 House Oversight Committee, At Historic Hearing, Fossil FueeEc ut i ves Admit Cl i mate Cr i
Threat (October 28, 2021).

248 International Energy Agencilet Zero by 2050: A Roadmap for the Global Energy Sett@d (July 2021).

247 Stockholm Environment Institute et. alhe Production Gap Repd2021).

248 Fossil Fuel Divest Harvard;hristina Figueres on Divestme(@pr. 2023, 2021).

28 Taavi Tillmann, Jonny Currie, Alistair Wardrobe, & David McCé¥pssil fuel companies and climate change:

the case for divestmer850 Brit. Med. J. (June 2015).

250 As You Sow,2020: A Clear Vision for Pari€ompliant Shareholder Engagemé®eépt. 2018)The report urges
fiduciaries to divest from the oil and gas sector so a
Pariscompliant plans by the close of the 2020 proxy seddoat 25. That deadline has now passed without any

meanirgful change of course by the industry. Ratad) fossil fuel groups all failingsupraat note 229.

»lsee, e.gAnneBamardNew Yor kés $226 Billion Pensi,fheNewiorkk | s Dr o
Times(Dec. 9,2020f A But Mr . Di Napol i, who al so I|nentgadadummg at ed f
point for him came with what he called ExxonMobil 6s o0
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https://iea.blob.core.windows.net/assets/beceb956-0dcf-4d73-89fe-1310e3046d68/NetZeroby2050-ARoadmapfortheGlobalEnergySector_CORR.pdf
https://productiongap.org/
https://www.facebook.com/watch/?v=248785790270589
https://www.jstor.org/stable/pdf/26522133.pdf?refreqid=excelsior%3Ae67117ace08430343b8a9d785d1c256a
https://www.jstor.org/stable/pdf/26522133.pdf?refreqid=excelsior%3Ae67117ace08430343b8a9d785d1c256a
https://static1.squarespace.com/static/59a706d4f5e2319b70240ef9/t/5b928615575d1f6f95513a0e/1536329256160/2020-paris-compliant-shareholder-engagement_20180906.pdf
https://www.ft.com/content/16091645-98b3-4041-9ca2-053fb60181ba
https://www.nytimes.com/2020/12/09/nyregion/new-york-pension-fossil-fuels.html-york-pension-fossil-fuels.htm

0 The fossil fuel sector continues to undermine clirfandly policymaking.
3 Inthe three years following the Paris Agreement, the five largest public fossil fuel
compani e s vefiona[kilkos] odlads ofsshareholder funds on misleading

cimater el ated br and?®?ng and | obbying. o

3 Each year, Athe worldoés five | argest pu
approximately 200 million dollars on lobbying designed to control, daldpfock
binding climatemo t i vat e policy. o

3 In 2018, the industry spent nearly 100 million dollars to stymie three proposed
climate initiatives in Western states: a carbon emissions fee in Washington,
restrictions on hydraulic fracturing in Coloradodamproved renewable energy
standards in Arizon#&*

3 InJune 2021, a top Exxon lobbyist was caught in leaked video admitting that the
company continues to bet on leterm fossil fuel reliance, has funded scientific
disinformation campaigns, and activelydenmines policies like a carbon tax and
other steps that might encourage an energy trangftion.

0 As a 2013 article by environmental sociolo
contributed to the failure to enact strong internationalrattbnal climate change
policiesé a powerful and sustained effort
induced climate cha#®®ge has been a key fact

0 Finally, the fossil fuel industry has engaged in a sustained effort to silence climate
protestes and increase the severity of criminal punishment for their activities.

3 Since 2017, the industry has pushed for
infrastructureo bills in U.S. state | eg
law.25” Many of the bills aresimilar or identical to model legislation authored by
the corporate lobbying group American Legislative Exchange Council, and at
least three were accompanied by political contributions from oil and gas
companies to the billsd sponsors.

York State fund, Californiabés teachersbd pension fund

environmentdly sustainabl e busi ness p |Datoh.pén¥ign gidnosbwns Bssiguels i ng &
as funds shifbefore COP26 Reut ers (Oct. 26, 2021) (AWe [are parting
producers because we see insufficient opportunity for us as a shareholder to push for the necessary significant
acceleration of the energy transition atthesapoa ni es . 0)

®2Bj g Oil 6s Real Aqg elnfldemceMap (Marl 201@)at e Change

253 Niall McCarthy,Oil and Gas Giants Spend Millions Lobbying to Block Climate Change PqliEteses (Mar.

25, 2019). BP spends approximately $53 million, Shell $49 million, and ExxonMobil $29 million peldyear.

254 Amy HarderWith deep pockets, energy industry notches big midterm, wxies (Nov. 7, 2018).

2SLawrence Cartel, nsi de Exxonds pl aybookmpanyaminudsteoppose acliononb i gge st
climate changeUnearthed (Jun. 30, 2021).

256 Shaun W. Elsasser & Riley E. Dunldgmading Voices in the Conservative Choir: Conservative Colusirt s 0

Dismissal of Global Warming and Denigration of Climate Scieb@€6) Am. Behav. Scientist 754, 755 (2013).

257 |nstitute for Policy Studiesviuzzling Dissent: How Corporate Influence Owalitics Has Fueled AnfProtest

Laws(Oct. 2020)SeeUS Protest Law Trackemternational Center for Ndor-Profit Law (last visited Fehl 0,

2022).

258 New Report Details Impact of Secretive American Legislative Exchange Council on Communities pf Color

Center for Constitutional Rights (Dec. 23, 2019); Gabrielle Cochette & BasaW8enljng Dissent: How

Corporate Influence Over Politics Hasdfed AntiProtest Lawsat 89 (Oct. 2020).
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https://www.reuters.com/business/sustainable-business/dutch-pension-fund-abp-sell-175-bln-fossil-fuel-assets-2021-10-26/
https://www.reuters.com/business/sustainable-business/dutch-pension-fund-abp-sell-175-bln-fossil-fuel-assets-2021-10-26/
https://influencemap.org/report/How-Big-Oil-Continues-to-Oppose-the-Paris-Agreement-38212275958aa21196dae3b76220bddc
https://www.forbes.com/sites/niallmccarthy/2019/03/25/oil-and-gas-giants-spend-millions-lobbying-to-block-climate-change-policies-infographic/?sh=288596b47c4f
https://www.axios.com/2018-midterm-elections-energy-issue-results-83978294-55b4-4ebc-88c4-842a6e0f0c4e.html
https://unearthed.greenpeace.org/2021/06/30/exxon-climate-change-undercover/
https://unearthed.greenpeace.org/2021/06/30/exxon-climate-change-undercover/
https://journals.sagepub.com/doi/10.1177/0002764212469800
https://journals.sagepub.com/doi/10.1177/0002764212469800
https://ips-dc.org/report-muzzling-dissent/
https://ips-dc.org/report-muzzling-dissent/
https://www.icnl.org/usprotestlawtracker/?location=&status=enacted&issue=&date=&type=legislative
https://ccrjustice.org/home/press-center/press-releases/new-report-details-impact-secretive-american-legislative-exchange
https://ips-dc.org/wp-content/uploads/2020/10/Muzzling-Dissent-Anti-Protest-Laws-Report.pdf
https://ips-dc.org/wp-content/uploads/2020/10/Muzzling-Dissent-Anti-Protest-Laws-Report.pdf

y Themajorityofe nact ed dAcritical infrastructu
for organizational as well as individual criminal liabilf§?.
y A wide range of commentators have cr
laws as unnecessary, vague, and overly punitive, and two lafiitkdace
litigation challenging their constitutionalif#°
3 The industry has also used lawsuits and subpoenas to accuse environmental
advocates of defamation, racketeering, and other crimes, to label advocates as
terrorists, and to chill advocacy targetin t he i ndus®r yos acti vi
3 There is mounting evidence of collusion between paramilitary firms hired by
fossil fuel companies and local police departments in suppressing climate protest,
and the use of heasyanded tactics to suppress protest agaossilffuel
infrastructure projects such as Energy
Yy Inresponse to protests at the Standing Rock reservation in 2016 and 2017,
Energy Transfer Partners hired TigerSwan, a military contractor with
experience in Iraq and Afghanistan. In collaboration with local police,
TigerSwan used legally questionable tactics against protesters, including
digital surveillance®?Water cannons, tear gas, and rubber bullets were
also used, resulting in hundreds wjtiries2%3
Yy Energy Transfer Partners also retained TigerSwan to respond to vandalism
targeting the Dakota Access pipeline in lowa in 2017, using scare tactics,
residential surveillance, and the hiring of locals to pursue suspects in a
wide-ranging operatio that swept in dozens of peopgfé.
Yy A multi-part reporting series by the investigative journalism publication

The I ntercept concluded that A[l ] eak
reveal a troubling fusion of private security, public law enforcement, and
coporate money in the fight® over the

y In 2019, the Canadian pipeline company Enbridge used digital and aerial
surveillance, along with embedded informants, against nonviolent
protesters targeting thkKinnesotmpanyo6s L

25 Namely, those enacted in Kentucky, Mississippi, North Dakota, Ohio, Oklahoma, North Dakota, South Dakota,
Tennessee, Texas, and West Virgiti&. Protest Law Trackesupraat note 257.

260Nicholas KusnetzMor e St ates Crack Down on Pipeline Protesters,
the ScenglnsideClimate News (Mar. 28, 2019); Susie CagleR r ot est er s as terroristsd: g
turn antipipeline ativism into a crime The Guardian (Jul. 8, 2019).

261See, e.gAmal Ahmed,Energy Transfer Partners Files Lawsuit Against Greenpda&se@s Monthly Dec. 15,
2017))Exxonés Campaign of I ntimidation agai n,EarthRights mat e De
International (Dec. 21, 2016Ereen Group Holdings v. Schaeffer: Defense of Environmental Protesters Against
DefamationLawsuit, American Civil Liberties Union (Feb. 7, 2017). A national coalition of civil rights

organizations called Protect the Protest tracks and opposes these tactics.

%2AntoniaJuhasZar ami | i tary security tracked and {(Grist@unt ed DAP]
1, 2017).

263 Alleen Brown,Medics Describe How Police Sprayed Standing Rock Demonstrators with Tear Gas and Water
CannonsThe InterceptNov. 21, 2016).

264 Alleen Brown, Will Parrish & Alice SperiTigerswan Responded to Pipeline Vandalism buriching Multi

State DragnefThe Intercept (Aug. 26, 2017).

265|d.
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https://www.theguardian.com/environment/2019/jul/08/wave-of-new-laws-aim-to-stifle-anti-pipeline-protests-activists-say
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https://www.texasmonthly.com/energy/energy-transfer-partners-files-lawsuit-greenpeace/
https://earthrights.org/blog/exxons-campaign-of-intimidation-against-climate-defenders-ushers-in-a-new-mccarthy-era/
https://www.aclu.org/cases/green-group-holdings-v-schaeffer-defense-environmental-protesters-against-defamation-lawsuit
https://www.aclu.org/cases/green-group-holdings-v-schaeffer-defense-environmental-protesters-against-defamation-lawsuit
http://grist.org/justice/paramilitary-security-tracked-and-targeted-nodapl-activists-as-jihadists-docs-show/
https://theintercept.com/2016/11/21/medics-describe-how-police-sprayed-standing-rock-demonstrators-with-tear-gas-and-water-cannons/
https://theintercept.com/2016/11/21/medics-describe-how-police-sprayed-standing-rock-demonstrators-with-tear-gas-and-water-cannons/
https://theintercept.com/2017/08/26/dapl-security-firm-tigerswan-responded-to-pipeline-vandalism-by-launching-multistate-dragnet/
https://theintercept.com/2017/08/26/dapl-security-firm-tigerswan-responded-to-pipeline-vandalism-by-launching-multistate-dragnet/

attempting to follow the same playbook used by law enforcement at
Standing RocK56
3 The militarized response to climate protest by fossil fuel companies is at least a
decade old. At a 2011 conference attended by members of the fossil fualyindust
an executive of Anadarko Petroleum recommended miggyig tactics against

citizen groups protesting hydraulic fra
you to download the US Army/Marine Corps counterinsurgency manual because
we are dealingwitan i nsur g®%¢ncy here. o

y The foll owing year, Yale Corporation

Goodyear was elected to Anadarkob6s b
member of the corporate governance commitige.

IX. The financial risk of fossil fuel investments

As anasset manager, the Corporation has violateduitg of careby failing to adequately

consider the risk of continued investment 1in
financial precarity. The untenable value thesis of fossil fuel invegsrshould be especially
concerning for investors at charitable instit

improving the world today and for future generations through outstanding research and

schol arship, eddvaleis msansibly pommited to misigating the, worst

effects of climate change. Such mitigation requires government regulation to reduce greenhouse

gas emissions and the growth of the green technology €eati@velopments that pose an

existential threattothefesi | f uel i ndustry. Since the Corpor
promote the financial newiability of the fossil fuel sector, continued investment in the sector is
unreasonable on its face.

0 Oil, gas, and coal companies face an extremely unoditancial future due to
mismanagement, the failure to prepare for a renewable energy economy, social pressures
and unrest created by the unequally distributed health and economic burdens of fossil fuel
products, and the pressures of COVID.

3 Oil and gasstocks have greatly underperformed other investments over the last
ten years. While the S&P 500 has gained approximately 189 percent in value
since 2011, the S&P Oil and Gas Exploration and Production Index has lost
approximately fiftysix percent of itvalue and the S&P Oil and Gas Equipment
Select Industry Index has lost approximately eiggigypercent of its valu&®
Even prior to the COVIEL9 crisis, leading financial analyst Jim Cramer stated

266 Will Parrish & Alleen BrownHow Police Are Preparing for a Standoff Over Enbridge Lin€H# Intercept
(Jan. 30, 2019).

267 Bill McKibben, Shake Harvard Free of Oil Stgckhe Boston Globe (Apr. 7, 2015).

268 Andarko Petroleum CorporatioAndarko Announces Election and Nominations to its Board of Dire (feis.
2, 2012).

269 Mission Statementyale University (2022).

210Data fromS&P Dow Jones IndiceS&P Global (Dec. 23, 2021).
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that fossil fuel st o c kwestmests, thanks jodiabing d o n e

demand and the impact of divestment campaighs.

3 From the fourth quarter of 2019 to Augu

companies lost eightgeven billion dollars in value as a result of increased
emissiongegulations and collapsing demand during the CO¥fpandemi@’?

3 InJanuary 2021, the S&P rating agency warned leading fossil fuel companies that

they were at risk of imminent credit downgrades due to economic pressures
resulting from the energy transiti>"3

O«

shrunk from 500 billion dollars to around 260 billion dollafs.
In February 21, ExxonMobil reported quarterly losses of 20.1 billion dofétrs.

O¢ O«

Total SAd have spent far more on dividends and stock buybacks (556 billion dollars)
than they have eaed from business operations (340 billion dollars), indicating an
unsustainable reliance on borrowing and asset sales to inflate their financial
performance.t

0 The coal industry, especially in the United States, is collapsing: the share of U.S.
electricity produced by coal has declined from fefitye percent in 2008 to twentfpur
percent in 2020, while eight coal companies, including the largest private coal firm,
declared bankruptcy in 2029’

0 As outlined in AThe Fi nantchyté Sighthne lastitiite r
and the Institute for Energy Economics and Financial Analysis, investment in the fossil
fuel sector is now unacceptably risky thanks to price volatility, the rise of renewable
energy sources, and government climate regulatibims traditional value thesis that
justified investment in the sectér based on the assumptions that demand for oil, gas,

and coal will continue to grow and that

a sure source of future profids is no lorger tenablé’®

3 There are various reasons for the fossi
t o

secure source of investment returns
world economy is shifting toward less eneiigtensive models of growth,

In August 2020, ExxonMobil was dropped from the Dow Jones stock index, a reflection
of the companyés rapidly declining busi

nes

Since 2010, the wor & ddXenMdbil, BRe Cheviroh, Sliel ang e r ma |

Fos

fracking has driven down commodity and energy costs and prices, and renewable

energy and electric vehicles are gaining market share. Litigation on climate

change and other environmental issues is expanding and campaigns in opposition

211 Kevin StankiewiczT her e6s no more money to be madCHNBCi(Feb.3 i I
2020).

272 Jillian Ambrose Seven top oil firms downgrade $87bn in nine moritthee GuardiarfAug. 14, 2020).

23Ben Butler,Rating agency S&P warns 13 oil and gas companies they risk downgrades as renewables pick up
steam,The Guardian (Jan. 27, 2021).

274 Avi SalzmanWhy Exxon Is Being Dropped From the DoBra r r (@uyg.a25s, 2020).

275 ExxonMobil reports results for fourth quarter 2020 and provides perspectigeveard plansExxonMobil (Feb.
2, 2021).

276 Clark Williams-Derry, Tom Sanzillo, & Kathy Hippldn Q1, Four of Five OiMajors Paid More Cash to
Investors Than They Made From Operatidnstitute for Energy Economics and Financial AnalyMsy 2020).

2" Fred PearceAs Investors and Insurers Back Away, the Economics of Coal Turn ,Tale Environment 360
(Mar. 10, 2020).

2’8 Tom Sanzillo, Kathy Hipple, and Clark Williarierry, The Financial Case for Fossil Fuel Divestment
Sightline Institute and the Institute for Energy Economics and Financial Analysis (July 2018).
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https://www.theguardian.com/business/2020/aug/14/seven-top-oil-firms-downgrade-assets-by-87bn-in-nine-months?CMP=twt_a-environment_b-gdneco
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https://www.barrons.com/articles/why-exxon-is-being-dropped-from-the-dow-jones-industrial-average-51598368119
https://corporate.exxonmobil.com/News/Newsroom/News-releases/2021/0202_ExxonMobil-reports-results-for-fourth-quarter-2020-and-provides-perspective-on-forward-plans
https://ieefa.org/wp-content/uploads/2020/05/Q1_Oil-Majors-Paid-More-to-Investors-Than-Made-From-Business_May-2020.pdf
https://ieefa.org/wp-content/uploads/2020/05/Q1_Oil-Majors-Paid-More-to-Investors-Than-Made-From-Business_May-2020.pdf
https://e360.yale.edu/features/as-investors-and-insurers-back-away-the-economics-of-coal-turn-toxic
http://ieefa.org/wp-content/uploads/2018/07/Divestment-from-Fossil-Fuels_The-Financial-Case_July-2018.pdf

to fossil fuels have matured@hey are now a material risk to the fossil fuel sector
and a force for the reallocation of capital to renewable energy and electric
vehicles as a source of economic growth. The risks, taken cumulatively, suggest
that the investment thesis advanced byctbed, oil, and gas sector that worked for
decades has Y°0o0st its validity.o
3 The report notes that A[t] he financi al
Over the past three and five years [prior to 2018], respectively, global stock
indexes without fesil fuel holdings have outperformed otherwise identical
indexes that include fossil fuel companies. Fossil fuel companies once led the
economy and world stock markets. They now lag . . . Fossil fuel stocks, once
prime bluechip contributors to instituticad funds, are now increasingly
speculative. Revenues are volatile, growth opportunities are limited, and the
outl ook is de®idedly negative. o
3 Comparing fossil fuefree funds to traditional funds, the report concludes that
divesting endowments of oil, gaand coal holdings poses no risk to future
returns: AOver t he-AlpCamtty GbhaMnelexwithaut s, t he
fossil fuels has outperfornmrfféd the | ndex
0 The Carbon Tracker Initiative calculates the remaining amduwdrbon dioxide that
may be released into the atmosphere if international warming limits are to be met. As of
November 2019, the world could continue to release carbon dioxide at current rates for
only thirteen more years in order to have a fifty percbance of meeting the 1.5 degree
Cel sius target. Under this |l imited fAcarbon
reduce emissions from oil and gas production forty percent below 2019 levels by 2040.
Such reductiond which represent only a moderateaoke at avoiding catastropéie
would render the majority of oil and gas reserves unexploitable and unprofffable.

0 According to a 2019 study by the Mercer consulting firm, investment portfolios will be
greatly affected by future global warming. If warmisdheld to two degrees Celsi@s
the target set by the 2015 Paris Agreement and one which will still result in widespread
harmd the global economy will suffer significant damage from climate change while
also transitioning to a renewable energy basehignscenario, according to the study,
portfolio assets in the coal industry will suffer cumulative impacts of 58.9 percentage
points by 2030 and 100 percentage points by 2050, while assets in oil and gas will suffer
cumulative impacts of 42.1 and 95.1 mmrtage points, respectivel§? Other studies
have concluded that major energy companies that continue to rely on fossil fuels would
lose between thirty and sixty percent of their vafite.

0 Inits 2020 financial stability report, the Federal Reserve reportecat A cl i mat e <ch
which increases the likelihood of dislocations and disruptions in the economy, is likely to
increase financial shocks and financial system vulnerabilities that could further amplify
these %hocks. 0

2191d. at 4.
2801d, at 1.
2811d., at 38.

282 Carbon Tracker InitiativeBalancing the Budget: Why deflating the carbon bubble requires oil & gas companies
to shrink(Nov. 1, 2019).

283 Mercer LLC,Investing in a Time of Climate Change: The Sequel 20134 (2019).

284European Green Partyhe Carbon Bubble: The financial risk of fossil fuels and need for divesah@r(2020).

285 Board of Governors of the Federal Reserve Syskemancial Stability Report 58 (Nov. 2020).
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A wave of litigationagainst companies responsible for climate change damages poses an

additional risk to investment in the fossil fuel sector. A report from the law firm Clyde &

Co LLP concludes that A[ o] il maj ors are cu

on a nunber of fronts and across a number of jurisdictions. Their liability insurers and

reinsurers will undoubtedly be watching these cases with keen inter€ampanies in

a number of sectors may find themselves exposed not just to damages clainmsafiar cli

change, but also the cost of defending litigation, the reputational harm of being associated

with such Ilitigation and the co®sequenti al

0 In asign of the growing consensus that fund managers have a duty to assssridks
in their portfolios, the multibilliordollar Australian Retail Employees Superannuation
Trust (REST) recently settled a beneficiary lawsuit that faulted the fund for failing to
disclose how it would manage the risks posed by climate changbeapthinmeting
value of fossil fuel stocks. REST acknowl e
and current financial risko and committed
support nezero greenhouse gas emissions by 2050 and theARRgesment goal of 1.5
degrees Celsius warmirg.

Oln a 2020 report, the Commodity Futures Tr
change poses a major risk to the stability of the U.S. financial system and to its ability to
sustain the Afferican economy. 0

0 Inan August 2020 open letter, over 100 leading economists, including Nobel Prize

laureate Joseph Stiglitz and former Secretary of Labor Robert Reich, identified the

continued existence of the fossil fuel =eco
long-term social and economic wddking and cited divestment as an essential tactic for
bringing about systemic change: AWhen our

most prestigious universities place bets on the success of the fossil fuel intthestry,

provide it with the economic and social capital necessary to maintain the dangerous status
guo. Instead, these institutions should divest from fossil fuel companies and end

financing of their continued operations while reinvesting those resourcgssinaad
stable future.o

X.  The financial prudence of fossil fuel divestment

Despite the frequent claim that removing an asset class like fossil fuels from an endowment

would violate the fiduciary duty to maintain a diverse portfolio, fossil fuel divedtpwses no

ri sk to a portfoliods diversity and flexibild]
violated itsduty of careand itsduty of loyaltyby failing to embrace a divestment strategy that

would both improvethe ndowment 6s performance and cure t hi
fossil fuel investment.

w

0 A 2018 London School of Economics analysis led by Jeremy Grantham, one of the
worl dés | eading asset managers, concluded

286 Clyde & Co LLP,Climate change: Liability riskat 37(Mar. 2019).

287 Michael SlezakRest super fund commits to regro emission investments after BrisbarsnrmuesABC News
(Nov. 2, 2020).

288 Managing Climate Risk In the U.S. Financial Syst@fimateRelated Subcommittee, Market Risk Advisory
Committee of the U.S. Commodity Futures Trading Commission at i (Sept. 2020).
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https://resilience.clydeco.com/articles/climate-change-liability-risks
https://www.abc.net.au/news/2020-11-02/rest-super-commits-to-net-zero-emmissions/12840204
https://www.cftc.gov/sites/default/files/2020-09/9-9-20%20Report%20of%20the%20Subcommittee%20on%20Climate-Related%20Market%20Risk%20-%20Managing%20Climate%20Risk%20in%20the%20U.S.%20Financial%20System%20for%20posting.pdf

classes such as technology or utilities from a portfolio produced no discernible impact on
overall longterm returns. The analysis states that the purported financial peril of fossil

fuel divestment was fAmyt hi-termhorizmsshoud t hat A
avoid oil . . . 2n investment grounds. 0
Divestment from fossil fuels does not threaten the profitability of invested funds and thus
does not violate a fiduciarybés duty to ens
In recent years, investmigportfolios lacking fossil fuel holdings have matched or

outperformed funds still containing the risky investments.

3 The most comprehensive study to date of the endowment performance at
universities that have divested from fossil fuels concludes thattaieas does
not have a negative effect on investment reté¥h®ther research indicates that
fossil fuel divestment does not significantly limit portfolio diversification
opportunities, allowing investors to satisfy their fiduciary duty to maintain
balanceé holdings even as they avoid the risks posed by stranded assets and the
energy transitiod?!

3 A 2019 study of wuniversity endowments t
investmento [ SRI] policies concludes th
SurveyingSRI endowment returns from 2010 to 2019, the study reports that
Adonations are 33.3 percent per year hi
SRI policies into their endowmentso and
university donations, higher studearirollment, and more extensive risk
management practices®by the endowment f

3 In 2020, the financial research agency Morningstar reported that European
sustainable investmentfundsd ef i ned as Afunds that wuse
and governance iteria as a key part of their security selection and portfolio
construction process, and/or indicate that they pursue a sustairadidiigd
theme, and/ or seek a measurabl ed positiyv
had outperformed traditional fundser the past ten years, generally posting
higher returns and surviving longer than traditional funds.

3 A 2018 analysis concluded that the New York State Common Retirement Fund
would have earned an additional 22.2 billion dollars (137 billion dollars versus
114.8 billion dollars) from 2008 to 2018 had it divested from fossil ft¥éls.

28 Jeremy GranthanT,he mythical peril of divesting from fossil fuglsondon School of Economics (June 13,

2% Christopher Ryan & Christopher Mariscaifitcxamining the Impact of Divestment from Fossil Fuels on
University Endowmentsl7 NYU J. L. and Business, Roger Williams Univ. L. Studies Paper No. 195 (June 23,

291 Auke Plantinga & Bert Scholtenghe financial impact of fossil fuel divestme@t, Climate Policy 1 (2020).
292George O. Aragon, Yuxiang Jiang, Juha Joenvaara, & Cristian loaBddially Responsible Investments: Costs
and Benefits for University Endowment Furatss (July 21, 2020).

293 Toby A.A. HeapsDivestment would have made NY pension fund $22B ricGerporate Knights (Oct. 4,
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https://ssrn.com/abstract=3501231
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XI.  Industry fraud and the fiduciary duty to avoid fraudulent investments

Despitewelk nown f acts regarding the fossil fuel i n
the Yale Corporation has persisted in buying industry securities, violatidgtyt®f care

0 Fossil fuel companies have allegedly long engaged in a fientdattempt to hide the

financial risks associated with emissions regulations and future fossil fuel extraction. This

alleged fraud has been a matter of public record since at least 2015 and a matter of

common knowledge for investors since at least 2819.

3 In September 2020, the State of Connecticut sued ExxonMobil for violations of

the stateds Unfair Trade Practices Act,
Aimi sl ed and deceived Connecticut consum
businesspractice on t hé&> cl i mate. 0

Yy The lawsuit alleges that, beginning in the 1980s, ExxonMobil defied its
own scientistsdéd warnings dating back
campaign of deception to undermine public acceptance of the scientific
facts and methodlied upon by climate scientists who knew that
anthropogenic (humacaused) climate change was real and dangerous to
humanrfty. o

y The compl aint goes on to note that A
uncertainty about climate science successfully kept ecnesipurchasing
ExxonMobil products by deceiving consumers about the serious harm
caused by ExxonMobil's ihdustry and

3 In 2019, the Massachusetts Attorney General sued ExxonMobil, one of the
worl ddés | eadi ng o lededwolatioms @frihe Bassachfisetis t hr e
Consumer Protection Act, based on similar claims to those contained in the
Connecticut action.

Yy The Massachusetts Attorney Gener al C
will fall precipitously in coming years, thanks ind@r part to an expected
transition to renewable energy that
reserves valueless: AWhen those rese
things being equal, ExxonMobil securities are likely to decline in value as
well, pehaps dramatically, much as the market value of coal companies
has collapsed in recent years as the deployment of cleaner, more efficient
fuel sources has reduce®d expected f

y According to the Compl ai ngeposésfiot | he
the worlddés financi al mar kets i s com
impact of the 2008 global financial crisis . . . The risks of climate change
and regulatory responses to It pose

n C

2% Neela Banerjee, Lisa Song, & David Hasemyek, x on6s Own Research Confirmed Fos
Warming Decades Agdnside Climate News (Sept. 16, 2015).

295 Complaint,Connectictiv. ExxonMobil No. HHDCV206132568S (Conn.. Super. Ct. Sept. 14, 2020) at 1.

261d. at 1.

271d. at 2.

2% 5econd Amended Complaifiiassachusetts v. ExxonMopMNo.1984CV-03333BLS1(Mass. Sup. Ct. June 5,

2020) at 8.
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business modeind therefore to investments in ExxonMobil securities,
including by Mas®achusetts investors
Yy The Massachusetts Attorney General explicitly stated that investment in
companies like ExxonMobil puts investors like the Yale Corporation in
dangerofseriousi nanci al damage: fAExxonMobil
misrepresentations put its Massachusetts investors at increased risk of
losses in the future, as greater recognition of the physical and transition
risks of climate change to ExxonMobil, other fossil fuel comes, and
the global economy increasingly diminishes the market valuation of
ExxonMobil securities, potentially under sudden, chaotic, and disorderly
circums®ances. 0
3 InJanuary 2021, a former senior accounting analyst for ExxonMobil alleged in a
whistledower complaint to the Securities and Exchange Commission that the
company has repeatedly overstated the value of its U.S. oil and gaassets
which will likely prove unprofitable due to the collapse of the fracking bédom
fraudulently inflating the compay 6 s wort h to i nvegtors by
billion dollars3°*
3 In April 2021,neighboring New York City suellxxon Mobil, Royal Dutch Shell,
and the American Petroleum Institute (an industry trade association) for
systematically and intentionally deceiving consuniéts.
3 In June 2021an Exxon lobbyist admitted that ExxonMoti&s engaged in a
concerted effort to block climate change and deceive the piiblitis
revelation led thédlouse Oversight Committee to as$le chief executives of
Exxon Mobil, Chevron, BP, and Shell, along with the American Petroleum
Institute and the Chamber of Commoe, to appear at a hearing and provide
emails and documents about whether the industry led an effort to mislead the
public and prevent action to fight climate chastfe.
0 Despite the revelation of this alleged fraudulent behavior, and in the fagestantial
threats to their business models, oil companies continue to refuse to provide investors
with any assurances that they are preparing for the effects of climate change. ExxonMobil
and Chevron, for example, have blocked shareholder proposadskhiite companies to
describe how they will adjust their operations to satisfy the warming targets established
under the Paris Agreemeiit.

29d. at 65, 8681.

3001d. at 138.

301Nick CunninghamExclusive: Whistleblower Accuses Exxon of 'Fraudulent' Behavior for Overvaluing Fracking
Assets For YeardDeSmog Blog (Feb. 2, 2021).

302New York City Sues ExxonMobil, Shell, BP, and The American Petroleum Institute for Systematically and
Intentionally Deceiving New Yorkerd he Official Website of the City of New York (Apr. 22021).

30 iroko Tabuchiln Video, Exxon Lobbyist Describes Efforts to Undercut Climate Agtidre New York Times
(Jun. 30, 2021).

304 Timothy Gardnerl).S. House panel to probe oil companies over climate disinform#&euters (Sept. 16,
2021).

305 Dana Drugmangxxon, Chevron, Chase Reject Shareholder Requests to Address ClimaEhgiStimate
Docket (Jan. 29, 2020).
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https://www1.nyc.gov/office-of-the-mayor/news/293-21/new-york-city-sues-exxonmobil-shell-bp-the-american-petroleum-institute-systematically
https://www.nytimes.com/2021/06/30/climate/exxon-greenpeace-lobbyist-video.html
https://www.reuters.com/business/sustainable-business/us-house-panel-probe-oil-companies-over-climate-disinformation-2021-09-16/
https://www.desmogblog.com/2021/02/02/whistleblower-sec-complaint-alleges-exxon-fraud-overvalue-fracking-assets?utm_source=DeSmog%20Weekly%20Newsletter
https://www.desmogblog.com/2021/02/02/whistleblower-sec-complaint-alleges-exxon-fraud-overvalue-fracking-assets?utm_source=DeSmog%20Weekly%20Newsletter
https://www1.nyc.gov/office-of-the-mayor/news/293-21/new-york-city-sues-exxonmobil-shell-bp-the-american-petroleum-institute-systematically
https://www1.nyc.gov/office-of-the-mayor/news/293-21/new-york-city-sues-exxonmobil-shell-bp-the-american-petroleum-institute-systematically
https://www.nytimes.com/2021/06/30/climate/exxon-greenpeace-lobbyist-video.html
https://www.reuters.com/business/sustainable-business/us-house-panel-probe-oil-companies-over-climate-disinformation-2021-09-16/
https://www.climatedocket.com/2020/01/29/exxon-shareholder-request-climate-chevron/

Xll. The fossil fuel industryds scientific di:
academia

Y a | ehéritable purposeare contravened by the decadimsg efforts of fossil fuel companies

to obscure scientific reality and undermine academic research. Theaea#mic activities

have been undertaken in bad faith and cannot be attributed to intellectual disagreement. By
funding this activity, the Yale Corporation exposes the Yale community and society at large to
injury, violating itsduty of loyalty.

0 Beginning in the 1980s, and in response to mounting evidence of climate risks, fossil fuel
companies halted theirclint r esear ch and fAbegan a campai ¢
science and delay actions percé&fThised as con
campaign was muHpronged, consisting of the development of internal policies to
suppress the ¢ ongp,@ubliceosnmunicaoms tiksove deubealdout the
dangers of fossil fuels, and the funding of organizations and research to undermine
climate sciencé?’

3l n 2019 testimony to the Senate Special
Dr. Justin Farrell desitred adecadels ong movement Ato deceiv
people about the r3Ehismdvemen fias eénilangalyt e ¢ h a
successful Asowing seeds of widespread
change into a sharply politicized issue, infustfighate denial into the highest
levels of government, and obstructing policy solutions that are so direly needed to
decarbonize our economy an¢te’Researchgate th

shows that fossil f uegrongedmapi@antiieosn |eafufnocrht
to manufacture uncertainty around climate science by funding climate denial
groups as wel |l as creating nAfake grassrtr
disinformation®°i Money facil itated coordination

said Farrelbto r eat e t he fappearantcte of scienti
3 In his analysis of the funding sources of 164 climate denialist organizations,

Farrell found that ExxonMobil and the K

reliable and theoretically important acrdagse indicators of corporate

i nvol v¥#ment . o

306 Brief of Amici Curiae Robert Brulle, Géer for Climate Integrity, Justin Farrell, Benjamin Franta, Stephan
Lewandowsky, Naomi Oreskes, & Geoffrey Supran in Support of Appellees and AffirmanceCatub?y of San

Mateo v. Chevron Corporation, et al., County of Imperial Beach v. Chevron Corporation, et al., County of Marin v.
Chevron Corporation, et al., County of Santa Cruz, et al., v. Chevron CorporatianNeisal1815499, 1815502,
18-15503, 1816376 (9th Cir. 2019).

307 See id.

308 Senate DemocratSenate Democrats Special Committee on the Climate Crisis H¢@¢hg29, 2019).
309 Id.

310 Id

3ll|d.

812 Justin FarrellCorporate Funding and Ideological Polarization About Climate Chari@¢1) Proceedings of the

National Academy of Sciences-9Z (2016). While Yale recently made Exxon and Chevron ineligible for
investmentonthebass of opposing environment al |l egislation and i
supraat note48, funding disinformation about climate science is widespread practice in the fossil fuel industry.

Many of Exxonds act icoanuss ea rEex xdoensdcsr idbiesdi nbfeolromma thieon campai
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http://climatecasechart.com/climate-change-litigation/case/county-san-mateo-v-chevron-corp/
http://climatecasechart.com/climate-change-litigation/case/county-san-mateo-v-chevron-corp/
http://climatecasechart.com/climate-change-litigation/case/county-san-mateo-v-chevron-corp/
http://climatecasechart.com/climate-change-litigation/case/county-san-mateo-v-chevron-corp/
https://www.youtube.com/watch?v=AxaICTiNKvY
https://www.pnas.org/content/113/1/92.long/18/1509433112.DCSupplemental/pnas.1509433112.sapp.pdf

3 Between 1998 and 2005, ExxonMobil alone spent nearly sixteen million dollars
funding groups that promote climate denial, according to a report by the Union of
Concerned Scientistd?
3 Since 1997, Koch Industriethrough its various foundations and institutes, has
donated more than 145 million dollars from 1997 to 2018, financing ninety
organizations that attack climate science and policy solutidns.
3 Over the | ast three decadespentédtbtalofat maj o
|l east $3.6 [ bi |l |3 bhask ads, alongwithh @hertpubice ment s .
communications, have promoted narratives the companies know to be false: In the
case of ExxonMobil, for example, between 1977 and 2014, only twelve pefcent o
ads acknowledged that anthropogenic climate change is real, compared to eighty
percent of internal documents.
These activities were summarized in an amicus brief by academics and researchers as
part of the ongoing tort litigation b@alifornia counties against fossil fuel compa#iés
and by Massachusettsds complaint against E
litigation 318
O Yal eds Advisory Committee on Investor Resp
2016 andsubsequently rejected a proposal from Fossil Free Yale to divest. ACIR chair
Jonathan Macey stated that Exxon was not engaging in conduct that would warrant
divestmen£!® Until January 2022, the Yale Corporation refused to declare Exxon
ineligible for curent or future investmerit® despite having identified dissemination of
climate misinformation as a justification for divestment in the Report of the Committee
on Fossil Fuel Investment Princip&3In January 2022, Exxon was quietly added to a
list of conpanies ineligible for investment, with no announcement by Yale offitials.
Shell and BP, the fourth and fifth largest fossil fuel companies by revenue in 2021,
respectively??® are still eligible for investment, according to the ACIR. Both companies
are ative in fueling the climate denial and disinformation machine. For example, BP and
Shell continue to donate to the American Petroleum Institute (API). API, an oil and gas
lobbying group, has been a major actor in the climate denial campaign for decades.
Srel | 6s contribution in 2020 alone was ten

O«

O«

decades of investigation. However, these actions are illustrative of the actions of the fossil fuel industry as a whole,
and of many companies Yale that has not declared ineligible for investment.

313 Union of Concerned ScientistSmoke, Mirrors & Hot Air: How ExxonMobil Uses Big Tobacco's Tactics to
Manufacture Uncertainty on Climate Sciemtés (Jan. 2007).

314 Koch Industries: Secretly Funding the Climate Denial MagBreenpeace (last visited Jan. 31, 2022).

315 Emily Holden,How the oil industry has spent billions to control the climate change conveysEti@iGuardian

(Jan. 8, 2020).

316 Geoffrey Supran & Naomi Oreskes,s sessing ExxonMobil 6s cl iif@#e change
12(8) Envtl. Res. Letters (Aug. 2017).

317 SeeBrief of Amici Curiae Robert Brullest al, supraat note306.

318 SeeSecond Amended ComplaiMlassachusetts v. ExxonMojdupraat note298 at Part IV.B.

319 David Yaffe-Bellany, Despite student pressuiéale will not divest from ExxonYale Daily News (June 2,

2017).

320 Alex Ye & Charlotte HughessxxonMobil and Chevron deemed inélitg for Yale InvestmentYale Daily

News (Feb. 1, 2022).

321 Report of the Committee on Fossil Fuel Investment Princatl8s Commiiee on Fossil Fuel Investment

Principles (2021).

322Ye & Hughessupraat note320.

323 Matt FarmerTop 10 highesearning oil and gas companies in 20@ffshore Technolog{Sept. 16, 2021).
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https://www.ucsusa.org/sites/default/files/2019-09/exxon_report.pdf
https://www.ucsusa.org/sites/default/files/2019-09/exxon_report.pdf
https://www.greenpeace.org/usa/fighting-climate-chaos/climate-deniers/koch-industries/
https://www.theguardian.com/business/2020/jan/08/oil-companies-climate-crisis-pr-spending
https://iopscience.iop.org/article/10.1088/1748-9326/aa815f
https://yaledailynews.com/blog/2017/06/02/despite-student-pressure-yale-will-not-divest-from-exxon/
https://yaledailynews.com/blog/2022/02/01/exxonmobil-and-chevron-deemed-ineligible-for-yale-investment/
https://president.yale.edu/sites/default/files/files/CFFIP%20-%20Final%20Report%20(with%20Appendix).pdf
https://www.offshore-technology.com/analysis/top-10-highest-earning-oil-gas-companies-2021-2020/

lobbying group that year. BP did not disclose the amount it donated. The API also
receives significant donations from by Exxon and Chev#bn.
3 The API &s cuartreemmetn tmirsesaidosn: sitAPIl 6s

mi SSsi o

across the industry globally and to influence public policy in support of a strong,

viable U.S. oil &Ad natural gas in
3 Shortly after more than 150 countries committed to reducing carbon emikgio

dustr
ns

signing the Kyoto Protocol in 19976 API launched a campaign in response with

the purpose of spreading disinformation and climate change d&mal.of 2016,
API spent $65 million annually on lobbying and public relations in support of
climate obstration 328

3 In 2020, the Minnesota Attorney General sued API (along with Exxon and Koch

l ndustries) f-promwaegd ngamp dimpun tof decept.
climate change that has fAharmed Minneso
environment, infrastrticur e, and® economy. 0

3 API has funded numerous climate denier think tanks over the years, including the

Heartland Institute, Americans for Tax Reform, and the American Enterprise
Institute3®*wh ose attacks on Yalebds own c
research are discussed in this section.

Academic research has confirmed that

O«

Il i mat ¢

t he f

continues to be manufacturing uncertainty . . . [and] constantly asserting that the evidence
is not sufficient to warrant regutaty action. Historically these efforts focused on specific

(@4

problems such as secondhand smoke, acid rain, and ozone depletion, but in the case of
[climate change] they have ballooned into a-fhle assault on the multifaceted field of
climate science, thIPCC, scientific organizations endorsing [climate change], and even
individua® scientists. o

Undermining the work of academics and scholars has been a key tactic of the fossil fuel
industry, and Yale researchers have been among those taitjétea peech delivered

to the Yale Faculty of Arts and Sciences Senate in February 2020, Paul Sabin, History

professor at Yatiecumandedhahdtéetiwel di nar

by fossil fuel companies t edrdillyumdercunt c | i

Yal eb6s academic values and di mi #fThiked t he

tanks especially prolific in climate change denial that have perpetrated direct attacks on
Yale climate change research and scientists include théldehmstitute, Committee
for a Constructive Tomorrow, and Energy in Depth.

324 Chris McGrealHow a powerful US lobby group helps big oil to block climate agfitve Guardian (July 19,

2021).

325 About API, American Petroleum Itisute (last visited Feb. 14, 2022).
326Dec 11, 1997 CE: Kyoto Protocol Signed Nat 6 | (& visied &qb.H 4, 2022).

327 Global Climate Science Communications Action Plamerican Petroleum Institute (last visited Feb. 14, 2022).

328 An investor enquiry: how much big oil spends on climate lobhylinfiuenceMap (Apr. 2016).

329 AG Ellison sues ExxonMobil, Koch Industries & American Petroleum Institute for deceiving, defrauding

Minnesotans about climate chan@ifice of Minnesota Attorney General Keith Ellison (June 24, 2020).

330 American Petroleum Institut®eSmog (last visited Feb. 3, 2022).

331 Riley E. Dunlap & Peter J. Jacqu&imate Change Denial Books and Conservative Think Tanks: Exploring the
Connection57(6) Am. Behav. Scientist 699, 700 (2013) (internal citations omitted).

332 The account provided here of disinformation and attacks on academia is far from exhaustive.

333 paul SabinSABIN: Comments on Fossil Fuel DivestmeYiale Daily News(Feb. 20, 2020).
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https://www.theguardian.com/environment/2021/jul/19/big-oil-climate-crisis-lobby-group-api
https://www.api.org/about
https://www.nationalgeographic.org/thisday/dec11/kyoto-protocol-signed/
https://www.climatefiles.com/trade-group/american-petroleum-institute/1998-global-climate-science-communications-team-action-plan/
https://senate.ucsd.edu/media/206150/lobby_spend_report__april.pdf
https://www.ag.state.mn.us/Office/Communications/2020/06/24_ExxonKochAPI.asp
https://www.ag.state.mn.us/Office/Communications/2020/06/24_ExxonKochAPI.asp
https://www.desmog.com/american-petroleum-institute/
https://yaledailynews.com/blog/2020/02/20/sabin-comments-on-fossil-fuel-divestment/

3 The Heartland I nstituteds | eaked docume
was to Acast doubt on the scientific fi
longtermwelar e of the planet. o

Yy From 1998 to 2006, ExxeWobil donated at least 736,500 dollars to the
Heartland Institute, nearly forty percent of which was earmarked for
climatefocused projects. The Heartland Institute also accepted 130,000
dollars fromMurray Energy, a company which remains eligible for Yale
investmen£34which is owned by a known climate denier; 100,000 dollars
from the Charles G. Koch Foundation; and 25,000 dollars from the
American Petroleum Instituf&®

Yy The Heartland Institute hasaged a long campaign to influence public
opinion toward climate change denial, including taking out 20,000 dollars
in Facebook ads to spread disinformation about climate change, sea level
rise, and the Green New Déalt.lt has even gone so far as putting u
billboards comparing those who raise awareness about the dangers of
climate change to the Unabomber, Ted Kaczynski.

Yy In addition to aggressively spreading disinformation, the Institute has
sought to influence environmental policy throughout the UniteteSt
including helping to write legislation in 2012 aimed at repealing state
renewable energy mandaf&éin 2018, The Heartland Institute

announced it was fiworking with the E
decisions, 0 and t he EPIlésewotkioghowl edged
relationshipd®with the institute.

3 Farrell has also identified the Committee for a Constructive Tomorrow (CFACT)
as part of t hreo viecnlBCEAGDespauses alihagerchange
denial and disinformation, claiming that global temperatures are not rising, carbon
dioxide levels have no effect on global climate, and sea level rise is
decelerating® CFACT has even taken out Facebook ads falsely claithaig
carbon dioxide has a beneficial impact on ocearftff€FACT has received
582,000 dollars from ExxonMobil since 1998, 29,752 dollars from Ketited
foundations since 2014, and 5,000 dollars from Murray Energy in 2818.

3 Energy in Depth (EID) cians to be a project of the Independent Petroleum
Association of America. However, in 2011, an industry memo revealed it was
actually created by major oil and gas companies including BP, Halliburton,
Chevron, Shell, XTO Energy (now owned by Exxon), andrstHelD is an

334 |mplementatiorof the Fossil Fuel Investment Printgp, Yale Advisory Committee on Investor Responsibility
(last visited Feb. 11, 2022).

33%5DeSmogThe Heartland Institutfast visited Jan. 31, 2022).

336 Soott WaldmanClimate Denial Spreads on Facebook as Scientists Face RestriSoansm. (July 6, 2020).
337 Juliet Eilperin,Climate skeptic group works to reveremewable energy mandatdhe Washington Post (Nov.
24, 2012).

338 Ellen KnickmeyerEmails show cooperation amongARlimatechange deniefsAP News (May 25, 2018).
339 Justin FarrellCorporate Funding and Ideological Polarization About Climate Chaugpeaat note312, at 94.
340 Marc Morano Committee for a Constructive Tomorrow Climate Truth Report Regi&t(Nov. 3, 2016).

34l Wwaldman,supraat note336.

342 DeSmog Committee for a Constructive Tomorrdlast visited Jan. 31, 2022).
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https://web.archive.org/web/20211220065519/https:/acir.yale.edu/implementation-fossil-fuel-investment-principles
https://www.desmog.com/heartland-institute/
https://www.scientificamerican.com/article/climate-denial-spreads-on-facebook-as-scientists-face-restrictions/
https://www.washingtonpost.com/national/health-science/climate-skeptic-group-works-to-reverse-renewable-energy-mandates/2012/11/24/124faaa0-3517-11e2-9cfa-e41bac906cc9_print.html
https://apnews.com/article/north-america-ap-top-news-environment-climate-change-politics-64cd37b0503440c0b92e6ca075f87dd4
https://www.pnas.org/content/113/1/92
http://web.archive.org/web/20161103191014/https:/www.cfact.org/wp-content/uploads/2016/10/CFACT-Climate-Truth-File-2016.pdf
https://www.desmog.com/committee-constructive-tomorrow/

aggressive defender of fracking, rejecting any notion that fracking causes harm to
public health and attacking legitimate research indicating othefise.

0 Foll owing publication of his famous fAhocke
Mann (Yale 698 PhD) faced years of efforts
these] attacks . . . trace dir#®cadainy to inv

began his work on the hockey stick graph as a physics graduate student At Wede.
Yale Forestry and Environmental Studies Research Seminar speaker series, he described
a coordinated effort by the fossil fuel industry to sow doubt about his work and about
mainstream climate science more broadby.
0 Dr. Rajendra Pachauri, foundiniirector of the Yale Climate and Energy Institute

(YCEI), which he led for thirtyfour years’*® served as chair of the IPCC from 2002 to
2015 and directed the fourth and fifth assessment cytlesssitfuel-funded think tanks
such as the Heartland Irtsie and the Science and Public Policy Institute, as well as
mainstream media such as the Sunday Telegraph, attacked him over his financial ties to
carbontrading companies and oil and gas advisory bogrdaso ups t hat Astand
from t he nhnPeCnCdoasf*d Pachasoi was also attacked as a fraud since he
holds a doctorate in industrial engineering and economics rather than climate tience.

3 In 2016, Yale University cut all funding for the YCEI, which thale Daily News

descr i bed eanyrefearcfiecusedfclimath change programs for

undergraduates on campus. 0 Since its fo
interdisciplinary institute that #Afoste
and between universities outside of Y,ae well as supported scholarships and

postdoctoral fellowshi ps 3Theaniveraitgdid e s s t

not provide a clear reason as to why th
YCEI was closed, the corollary Energy Studies progdaran academic program

at Yale Collegé is still operative’®! The Energy Studies program is currently

run by geophysics research scientist Michael Oristaglio, who was executive

director of the YCEI at the time of its closi#@Before his arrival at Yaleni

2009, Oristaglio spent over two decades as a scientist and research manager for

s43BrendanDeMelle Ener gy in Depthodé was Created by Major Oil an
Memo, Desmog (Feb. 17, 2011).

344Union of Concerned Scientistdpw the Fossil Fuel Industry Harassed Climate Scientist Michael §@etn 12,

2017).

345Kevin DennehyDef e ndi ng Sci ence on t h¥aleSdhdolfonthesEnviktmmentySept.r ont L i
23, 2013).

346 John SchwartzRajendra Pachauri, 79, Dies; Led Nok¢ihning Qimate Agency The New York Times (Feb.

14, 2020).

347 The Intergovernmental Panel on Climate Chaiygtuary: Rajendra K. PachaifFeb. 14, 2020).

348 SeeChristopher Booker & Richard Nortiuestions Over Business Deals of U.N. Climate Change Guru Dr.

Rajendra PachayiThe Heartland Institute (Dec. 20, 2009); Dennis AmtiderRajendra Pachauri and the IPCC

No Fossil Fogl Science and Public Policy Institute (April 24, 2010); Elisabeth Rosetkegltics Find Fault with

U.N. Climate PanelThe New York Times (Feb. 8, 2010).

349 SeeChristopher Booker & Richard Nortiuestions Over Business Deals of U.N Climate Change Guru Dr.

Rajendra PachayiThe Heartland Institute (Dec. 20, 2009).

350 Finnegan Sdisk, Climate change institute shut doywale Daily News (Mar. 1, 2016).

351 Department of Earth and Planetary Sciengesrgy StudiesYale University (last visited Jan. 31, 2022).

352 Department of Earth and Planetary Sciengés, People of Earth and Planetary Sciences: dic@ristaglio

Yale University (last visited Jan. 31, 2022).
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https://www.desmog.com/2011/02/17/energy-depth-was-created-major-oil-and-gas-companies-according-industry-memo/
https://www.desmog.com/2011/02/17/energy-depth-was-created-major-oil-and-gas-companies-according-industry-memo/
https://www.ucsusa.org/resources/how-fossil-fuel-industry-harassed-climate-scientist-michael-mann
https://environment.yale.edu/news/article/a-few-words-with-michael-mann
https://www.nytimes.com/2020/02/14/science/rajendra-pachauri-dead.html
https://www.ipcc.ch/2020/02/14/obituary-rajendra-k-pachauri/
https://www.heartland.org/publications-resources/publications/questions-over-business-deals-of-un-climate-change-guru-dr-rajendra-pachauri
https://www.heartland.org/publications-resources/publications/questions-over-business-deals-of-un-climate-change-guru-dr-rajendra-pachauri
http://scienceandpublicpolicy.org/science-papers/originals/no-fossil-fool
http://scienceandpublicpolicy.org/science-papers/originals/no-fossil-fool
https://www.nytimes.com/2010/02/09/science/earth/09climate.html
https://www.nytimes.com/2010/02/09/science/earth/09climate.html
https://yaledailynews.com/blog/2016/03/01/climate-change-institute-shut-down/
https://earth.yale.edu/energy-studies
https://people.earth.yale.edu/profile/michael-oristaglio/about

Schlumberger Limited, an oilfield services compé&tiywhere he worked to
develop remotesensing technologies for oil and gas exploratfsn.
In 2007, the American Enterprise Institute, an ExxonMobil and American Petroleum
Institutefunded think tank, offered scientists and economists 10,000 dollars to undermi
the 2007 report from the UNOS I ntergovernm
was |l ooking for articles that Aexplored th
offered to provide travel expenses and additional payments. As of @®8mercan
Enterprise Institute had received at least 1.6 million dollars from ExxonNfSbil.
0 Robert Post, former dean of Yale Law School, published an essay in the Washington Post
in 2008 in which he argued that investigations into whether ExxonMobil comnristied f
by misrepresenting climate change were not an attack on First Amendment rights, as
ExxonMobil had insisted® Post was then attacked by the Heartland Institute, which
claimed that there was no scientific consensus around climate change, seMobibn
could not be tried for fraud; therefore the investigation was an infringement on free
speech>’Non-profit groups do not have to publish their funding sources, but it is known
that from 1998 to 2006, Exxexobil donated at least 736,500 dollars to kHeartland
Institute 358 ExxonMobil also donated two million dollars to the Competitive Enterprise
Institute (CEI) over seven years, before publicly ending support in 288&xonMobil
has donated more than thiggven million dollars to climate sciencente organizations
from 1998 through 201%?°
0 In 2008 the Heartland Institute asserted that a meeting hosted by Yale, consisting of state
governors to discuss restrictions on green
Heartland praised Yale professdRobert Mendelsohn and William Nordhous as
Aout standi ng scholfarhsadt ftdire trhaesihr accatn colnu saidov
gover nor s3RabertiMendealssha,.a tellow of Ezra Stiles College, was
sponsored by Peabody Energy, a coal mining @mpto testify in a legal battle against
Mi nnesot ads s 0%°The judge roled unamdiguotisdy indawon of a higher
social cost of carbon, and the science cited by Peabody Energy was found to be

O«

incorrect363
0 The Yale Program on Climate Char@emmunication (YPCCC) is a group of Yale
experts that investigates Apublic climate

353 Schlumberger Limitedyvho We Are(last visited Jan. 31, 2022).

354 LinkedIn, Michael Oristagliolast visited Jan. 31, 2022).

355 ]an SampleScientists offered cash to disputlimate studyThe Guardian (Feb. 2, 2007).

356 SeeRobert PostExxon-Mobil is abusing the firssmendmentThe Washington Post (June 24, 2016); Rich
Lowry, Eric Schneiderman and his gang of AGs are trampling the first amendrhenNational Review (Apd6,
2019).

357 Joseph BastGlobal Warming Skepticism is Not Fraubhe Heartland Institute (July 12, 2016).

358 Juliet Eilperin,Climate skeptic group works to reverse renewable energy man@age$vashington PogNov.
24, 2012).

3%9 Climate Investigations CenteLompetitive Enterprise Institu{tast visited Jan. 31, 2022).

360Union of Concerned Scientis&xxonMobil Claims Shift on Climate but Continues to Fund Climate Science
Deniers(Oct. 22, 2020).

361 Dan Miller, U.S. Governors Meeting at Yale Fuels Global Warming AlarmiEne Heartland Institute (Apr. 18,
2008).

%62Jjohn MasheyPe abody dés OQOutlier Gang Couldnét Shoot Straight
Happer, Lindzen, Spencer, Mendelsohn, BezB&Smog (June 7, 2016).

363 John AbrahamPeabody coal's contrarian scientist withesses lose their courft@sGuardian (Mag, 2016).
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https://www.slb.com/who-we-are
https://www.linkedin.com/in/oristaglioml/,
https://www.theguardian.com/environment/2007/feb/02/frontpagenews.climatechange
https://www.washingtonpost.com/opinions/exxonmobils-climate-change-smoke-screen/2016/06/24/2df8b29c-38c4-11e6-9ccd-d6005beac8b3_story.html
https://www.nationalreview.com/2016/04/exxon-climate-change-case-outrageous/
https://www.heartland.org/news-opinion/news/global-warming-skepticsm-is-not-fraud
https://www.washingtonpost.com/national/health-science/climate-skeptic-group-works-to-reverse-renewable-energy-mandates/2012/11/24/124faaa0-3517-11e2-9cfa-e41bac906cc9_print.html
https://climateinvestigations.org/competitive-enterprise-institute/
https://blog.ucsusa.org/elliott-negin/exxonmobil-claims-shift-on-climate-continues-to-fund-climate-deniers/
https://blog.ucsusa.org/elliott-negin/exxonmobil-claims-shift-on-climate-continues-to-fund-climate-deniers/
https://www.heartland.org/news-opinion/news/us-governors-meeting-at-yale-fuels-global-warming-alarmism
https://www.desmog.com/2016/06/07/peabodys-outlier-gang-couldnt-shoot-straight/
https://www.desmog.com/2016/06/07/peabodys-outlier-gang-couldnt-shoot-straight/
https://www.theguardian.com/environment/climate-consensus-97-per-cent/2016/may/02/peabody-coals-contrarian-scientist-witnesses-lose-their-court-case

and behavior, and the underlying psychological, cultural, and political factors that
i nfl uen®*¥PCB8E€ms or dstaff lmavecdme ander repeated attack by
fossil fuetbacked think tanks.

3 The fossil fuelbacked Heartland Institute released think pieces in 2010, 2012, and
2014 attacking YPCCC research, calling scientific consensus on climate change

Aopinionaandnepeaendl decrying YPCCC
ridic%l ous. o

pol I

31l n 2020, CFACT attacked YPCCC research
terms fAnatur al ¢g%GFACTwigorossly defefidetette hadurale . 0

gas industry, claiming that the Uedt States was leading the world in carbon
emissions reductions because of natural gas, which is*faMéthout evidence,

they also accused the researchers of taking money from foreign governments and
trying to undermine t3%e USOs energy ind

3 After the catastrophic BP oil spill in 2010, the Heartland Institute accused
YPCCC head Anthony Leiserowitz of
agenda to curb greenhouse gases wi

Aexpl
th i

stupi d me s sladdgimmarg otber experds raisiag concern about climate

Y

change A%l armists. o
3 In 2019, the YPCCC released a study polling Americans on the fossil fuel

industryos |l evel of responsibility

fossil fuel companieshould pay for costs associated with global warmiR&ID

attempted to cast doubt on the studyéo

Adubidus. o

fo

-

(7]

3 In 2015 the YPCCC released a study polling Republicans on global warming and

t he EPAOGs fding tha & fgnifcdnnamber of Republicans

acknowledge climate change and support climate agttdrhe American Energy

Alliance, a think tank funded by oil companies and run by a former lobbyist for
Koch Industries’®accused the researchers of agkbiased questions and cherry
picking data, quipping that €fhey dAought

s64\What We Dg Yale Program on Climate Change Communication (last visited Jan. 31, 2022).

365 James TaylorAre Americans Really lgnorant About Global Warmin@e Heartland InstitutéOct. 27, 2010);
James TaylorA| ar mi sts Cite Mythical Weat herTh&Hearttahddnstitute
(Apr. 20, 2020); James Taylgklarmists: Americans Too Stupid to Understand Climatee Heartland Institute
(Jan. 17, 2014).

366 SeeMark Mathis,Hijacking Natural Gas #ICommittee for a Constructive Tomorrow (July 28, 2021); Mark
Mathis, Hijacking Natural Gas #2Committee for a Constructive Tomorrow (Aug. 25, 2021).

6Prove

367 SeeKieran MulvaneyClimate change report card: Thesmintries are reaching targets Nat 61 Geogr aphi c

19, 2019).
368 SeeMark Mathis,Hijacking Natural Gas #2supraat note366.
369 paul ChesseEnvironmentalists Lose Battle for Public MiriBhe Heartland Institute (July 14, 2010).

370 Jennifer Marlonegt. al, Support for Lawsuits Against Fossil Fuel Compan¥ale Program on Climate Change

Communication (June 19, 2019).

SlSpemwer WalrathUni on of Concerned Scientistsdé Climate
Methodology Energy in Degt (June 21, 2019).

$72Not All Republicans Think Alike About Global WarminYyale Program on Climate Change Communication
(Jan. 12, 205).

373 American Energy AllianceDeSmog (last visited Jan. 31, 2022).

Liabili

S74Alex FitzsimmonsNo , Republicans Doné6t Re al AmericshiEpepgpAlianceEPAGs Cl

(Jan. 14, 2015).
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https://climatecommunication.yale.edu/
https://www.heartland.org/news-opinion/news/are-americans-really-ignorant-about-global-warming
https://www.heartland.org/news-opinion/news/alarmists-cite-mythical-weather-events-to-prove-global-warming-crisis
https://www.heartland.org/news-opinion/news/alarmists-americans-too-stupid-to-understand-climate
https://www.cfact.org/2021/07/28/hijacking-natural-gas-1/
https://www.cfact.org/2021/08/25/hijacking-natural-gas-2/
https://www.nationalgeographic.com/environment/article/climate-change-report-card-co2-emissions
https://www.cfact.org/2021/08/25/hijacking-natural-gas-2/
https://www.heartland.org/publications-resources/publications/environmentalists-lose-battle-for-public-mind
https://climatecommunication.yale.edu/publications/majority-of-americans-think-fossil-fuel-companies-are-responsible-for-the-damages-caused-by-global-warming/
https://eidclimate.org/union-of-concerned-scientists-climate-liability-survey-findings-based-on-flawed-methodology/
https://eidclimate.org/union-of-concerned-scientists-climate-liability-survey-findings-based-on-flawed-methodology/
https://climatecommunication.yale.edu/publications/not-all-republicans-think-alike-about-global-warming/
https://www.desmog.com/american-energy-alliance-aea/
https://www.americanenergyalliance.org/2015/01/no-republicans-dont-really-support-epas-climate-agenda/

0 Fossil fuelbacked think tanks and organizations have also directly and indirectly
attacked researchers and scientists across the nation as walbses far their work
studying climate change and the climate denial movement.
3 When researchers at Yale raised concern

health with studies in 2014 and 20¥7Energy in Depth accused the researchers
of being dishonestaniit r yi ng t o get the public to b
fracki ng?®%anmsuggested tha thedresearchers used falsified’data.
Marcellus Drilling News, a faright site funded by a fracking company, echoed
these claimg’®

3 In2015JustinFarfel 6 s paper investigating cli mat
under attack by one of those very organizatfdhEnergy in Depth attempted to
undermine Farrell ds research, chal king

di sagreement so0 andkiacgupamnig Faraetampadi
energyc omp ai es. o
3 In 2015, the think tank Americans for Tax Reform attacked a Yale School of the

Environment poll showing widespread nat
environmental agend a patclwark thatsugports he pol | i
environment al i st ¥@mericansfoeTax Reformhasr r at i v e

received funding from the American Petroleum institute, the American Natural
Gas Alliance, and the Charles G. Koch Charitable Foundétion.
3 CFACT labeled Yale vironment 360, the Yale School of Public Health, and
Yale History Professor Timothy Snyder a
work studying climate changé?
3 In 2018 Bill McKibben published an article in Yale Environment 360 pointing out
the harmflieffects of fracking, including methane leaks that worsen climate
change®®* Energy in Depth accused him of spreading misinformafion.

375 SeePeter M. Rabinowitzet. al, Proximity to Natural Gas Wells and Reported Health Status: Results of a
Household Study in Washington County, PA123 (1) Envt 61 Heal th Peretsghecti ves
Unconventional oil and gas development and risk of childhood leukemia: Assessing the eG@d6rie. Total
Envdét 138 (2017).

376 Seth Whiteheadsix Flaws in a Yale Study That Tries (and Fails) to Link Fracking to CaBoergy in Depth
(Oct. 26, 2016).

377 Katie Brown,Yale Health Study Misses the Mark on FrackiBgergy in Depth (Sept. 11, 2014).

378 SeeWhy is Yale U Trying to Change the Name of NatGas & Who is Fundind/dpcellus Drilling News (Aug.
18, 2021)Yale U Launches Another Sham Fracking Study, Predetermined OytManeellus Drilling News

(Sept. 8, 2017).

379 SeeFarrell, Corporate Funding and Ideological Polarizafisupraat note312.

380 Katie Brown,Yale Study on Climate and Corporate Funding Confuses Policy Disagreement with Climate Denial
Energy in Depth (De@, 2015).

381Chris PrandonifT he Envi ronment al |Americansifar Tak Reformc(Jam. 16520150 | | s
382DeSmogAmericans for Tax Reforrflast visited Jan. 31, 2022).

383 SeePakistan is Ground Zero for Global Warming: OiattChad? Canada? Miam@ommittee for a
Constructive Tomorrow (Aug. 15, 201&ushing climate alarmism the medical w@pmmittee for a Constructive
Tomorrow Aug. 15, 2018); Larry BellDesperate climate alarmists attack skep@emmittee for a Constructive
Tomorrow (Dec. 28, 2015).

384 Bjll McKibben, How Climate Activists Failed to Make Clear the Problem with Natura| ®ake Environment
360 (Mar. 13, 2018).

385 Seth Whiteheadyale Lets Bill McKibben Spread More Methane Misinformati&@mergy in Depth (Mar. 21,
2018).
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https://ehp.niehs.nih.gov/doi/10.1289/ehp.1307732
https://ehp.niehs.nih.gov/doi/10.1289/ehp.1307732
https://www.sciencedirect.com/science/article/pii/S0048969716322392
https://www.energyindepth.org/six-flaws-in-a-yale-study-that-tries-and-fails-link-fracking-to-childhood-cancer/?154
https://www.energyindepth.org/yale-health-study-misses-the-mark-on-fracking/?154
https://marcellusdrilling.com/2021/08/why-is-yale-u-trying-to-change-name-of-natgas-who-is-funding-it/
https://marcellusdrilling.com/2017/09/yale-u-launches-another-sham-fracking-study-predetermined-outcome/
https://www.pnas.org/content/113/1/92.long/
https://www.energyindepth.org/yale-study-on-climate-and-corporate-funding-confuses-policy-disagreement-with-science-denial/
https://www.atr.org/environmental-lobby%E2%80%99s-ludicrous-polls
https://www.desmog.com/americans-tax-reform/
https://www.cfact.org/2018/08/15/pakistan-is-ground-zero-for-global-warming-or-is-that-chad-canada-miami/
https://www.cfact.org/2017/10/04/pushing-climate-alarmism-the-medical-way/
https://www.cfact.org/2015/12/28/desperate-climate-alarmists-attack-skeptics
https://e360.yale.edu/features/how-climate-activists-failed-to-make-clear-the-problem-with-natural-gas-mckibben
https://eidclimate.org/yale-lets-bill-mckibben-spread-methane-misinformation/

O Yal edbs mission st at e neimprovirgtheworldtadaytaddéor Uni v e
future generations through outstiimg research and scholarship, education, preservation,
and practice, 0 and to carrying out this mi
ethical, interdependent, and diverse commu
Yal e6s f westrment$ runfdieetly contnary to this mission. Many of the
companies in which Yale invests have long engaged in campaigns to undermine and
di scredit Yalebébs own climate change progr a
consequences for climate policy.

XIIl. Divestment by peer institutions

In recent years, hundreds of large institutional investors have opted to divest from fossil fuel
producers, including many universities situated similarly to Yale. Their reasons for divestment
apply to Yal edwllas totharownsthuathecYals Cogoration has failed to
invest with the care that an ordinarily prudent person in a like position would exercise under
similar circumstances.

0 Institutional divestment from the fossil fuel industry has become inagdgssommon.
Many institutions have pointed to the moral and financial imperative of abandoning
holdings in oil, gas, and coal. There is broad consensus that fossil fuel divestment is both
necessary and effective as a means of mitigating climate di$&ster.

3 Il nstitutional investment in fossil fuel
continue oil and gas production, to persuade members of Congress to provide
industry-specific tax breaks and other favors, and to thwart carbon taxes and new
public-transportation projects and other polici@sactions thatltimately delay
the transition from the greenhousegami t t i ng f ThelAmefican r epor t ¢
Prospecin 2021387

3 Inits lawsuit against ExxonMobil, the Massachusetts Attorney Geoemnaluded

that institutional di vestment is effect
har mf ul effects on the climate: Al nsof a
for their social responsibility and environmental stewardship, and thus their

societh Ol i cense to operate, 6 di v-eeletednent ef

risk to oil and gas companies. In 2018, an oil major that competes with
ExxonMobil acknowledged that divestment campaigns and related efforts pose a
material risk to its businessn d t he pri cé® of its securit
Yy The 2018 statement referenced above by the Massachusetts Attorney
General was an investor disclosure by Shell in which the company stated

38 See, e.gHow falling demand for oil is set to transform international relativierld Economic Forum (Aug. 20,
2019) (citicmagmpahgnighokalpport of divestment from fossi
ongoing energy transition worldwide); Gunther Thallingére 2ro that every investment portfolio negt¢orld

Economic Forum (Jan. 14, 2021) (ATo address climate ch
towards climate neutrality. . . . [I]t could become necessary to reduce assets withaisfactory sustainability
approach. In the extreme case ofom i st ence of such approaches, divest men

387 Prem ThakkarReading the Fine Print of University Fossil Fuel Divestment Pledthes American Prospect
(Mar. 1, 2021).
388 Second Amended Complaifflassachusetts v. ExxonMopdlupraat note 298, at 1689.
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https://www.weforum.org/agenda/2019/08/how-falling-demand-for-oil-is-set-to-transform-international-relations/
https://www.weforum.org/agenda/2021/01/the-zero-that-every-investment-portfolio-needs/
https://prospect.org/education/reading-fine-print-university-fossil-fuel-divestment-pledges/

that the divestment movement HdAcoul d

price d our securities and our ability to access equity capital markets . . .

other financial institutions also appear to be considering limiting their

exposure to certain fossil fuel projects. Accordingly, our ability to use

financing for future projects maylzed ver sel y*¥i mpacted. o
y' Other fossil fuel companies have likewise acknowledged the effects of

i nvestorsd decisions to pul/l their f

bankruptcy decl aration, Peabody Ener

have also been effts in recent years affecting the investment community,

including investment advisors, sovereign wealth funds, public pension

funds, universities and other groups, promoting the divestment of fossil

fuel equities and also pressuring lenders to limit fagdo companies

engaged in the extraction of fossil fuel reserves. The impact of such efforts

may adversely affect the demand for and price of securities issued by us,

and i mpact our access to¥t he capital

31 n additio@g] ttohd hlafsdaeni[li nfuel] 1T ndustry/
commitments from large institutions exert pressure on governments to take action
toward a structural shift away from fossil fuéts.

O Yal ebs peer institutions, i n dto hbanddnthgir L e agu
fossil fuel assets, citing financial and ethical obligations to divest. Such institutions have
often chosen divestmeint additionto a suite of other policies, including producing
climate and sustainabilityelated research, reducing-oampus environmental impact
through emissions reductions and other measures, and engaging in shareholder advocacy
with companies that have demonstrated their real commitment to the goals of the Paris
Agreement and whose core business model is not atvatldthose goals. Many of
Yal edbs peer institutions have also committ
more rapid timetable.

3 On September 9, 2021, Harvard University divested from fossil féfels.

y Harvardodos President Lahmneechitce Bacow s
decarbonize the economy and our responsibility as fiduciaries to make
long-term investment decisions that support our teaching and research

mi ssion, we do not belié&¥e such inve
y President Bacow al saogeistheénwost t hat AJ[ c]
consequential threat facing humanity
situation is on¥®y going to get worse
3 In March 2020, Brown University made public that it had begun selling its
investments in fossil fuel extraction companie®tober 2017, arguing that the
climate crisis called for serious actio

389 Royal Dutch Shell PLCAnnual Report and Form 2020178 Strategic Reporat 13 (2017).

3% peabody Energy Corporatiadfgrm 16K: Annual Reporat 30 (2014).

®lEmmaHowardA begi nner 6s gui de, THeGuardiangJsrie 23, Z016p(quotidg JandesHernme n t

of 350.0rg, who explains thathasthenithe i ohh@ad s idli viewse Imle nit 1
hel p push governments t o stigmdise foasd fuel compandesnw hoirldee ra Itsoo fisnearkve
space for progresso and reduce those companiesd6 corrup
392 Anemona Hartocollisdarvard Says It Will Not InveshiFossil FuelsThe New York Times (Oct. 13, 2021).

393 Harvard Office of the Presiderarvard University (last visited Feb. 8, 2022).
394 |d
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https://reports.shell.com/annual-report/2017/servicepages/downloads/files/strategic_report_shell_ar17.pdf
https://www.sec.gov/Archives/edgar/data/1064728/000106472815000021/btu-20141231x10k.htm
https://www.theguardian.com/environment/2015/jun/23/a-beginners-guide-to-fossil-fuel-divestment
https://www.nytimes.com/2021/09/10/us/harvard-divestment-fossil-fuels.html
https://6ed14285-0a56-4d23-a7f3-25733c7aefe5.filesusr.com/ugd/113c45_4eed0a81812044078e19fcd48578f431.pdf

urgency of the situation calls for addi
Paxson wrote in a letter to the Brown commurify.

y Paxsonexplamd t he move as aligning with
shifts to sustainable energy sources, investments in fossil fuels carry too
muchlongt erm fin&hcial risk. o

3 On May 22, 2020, the Cornell University Board of Trustees announced a
moratorium on new private investments focused on fossil fuels and aqintasie
existing investments in that area, effectively divesting the endowment from the
fossil fuel industry?®’

y Li ke many investors, Cornell ds Trust
prompting their moratorium on fossil/l
right thing from an investment perspective, particularly for an endowment
with a perpetual time horizon, o0 said
investment officer, in a Cornell @ss releas#?

3 In February 2020, Georgetown University announced the divestment of its
endowment from all public and private fossil fuel asd¥ts.

Yy Inits announcement, Georgetown stressed the financial risk of continued

investment, with Michael Barry, Gepret own s chi ef i nvest

noting that #Aclimate change, in addi

increasing the risk of investing in oil and gas companies, as we expect a

more volatile rang® of financial out
Yy Georgetown President John E®ioia also identified moral concerns as

l mportant to the decision, noting th

the most urgent moral arf¥d practical

3 In September 2019, the University of California system announced divestiment o
its over eightythree billion dollar endowment and pension fund from fossil
fuels?0?
Yy In an oped in the Los Angeles Times, fund managers cited their fiduciary
duty to the longeerm financial wellbeing of the institution, writing that
Al t] he r dsomeld0 mileon dol@rks in fossil fuel assets from
our endowment was the reason we sell other assets: They posed a long
term risk to generating stroffg retur
Yy The fund managers also pledged to take the opportunigreest in
climate change solutions, writing th
decades and centuries ahead as we place our bets that clean energy will

3% ChristinaPaxsori, et t er from President Paxs qBrownBniversityy Mar.4act i ons
2020).

396|d_

397 Kathryn StammgCornell to Effectively Divest from Fossil Fuels, Trustees Y@ernell Daily Sur(May 22,

2020).

3% James DearCornell announces moratorium on fossil fuel investme@ésnell ChronicléMay 22, 2020).

WEossil Fuels Divestment Cont i nue sGe@getowngUaiversity (Fébs6, Co mmi t

2020).
400 Id.

401 Id

402 Jagdeep Singh Baccher & Richard Shern@winion: UC investments are going fossil free. But not exactly for

the reasons you may thinkos Angeles Times (Sept. 17, 2019).
403 |d
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https://www.brown.edu/news/2020-03-04/climate
https://cornellsun.com/2020/05/22/cornell-to-divest-from-fossil-fuels-trustees-vote/
https://news.cornell.edu/stories/2020/05/cornell-announces-moratorium-fossil-fuel-investments
https://www.georgetown.edu/news/fossil-fuels-divestment-continues-georgetown-commitment-to-sustainability/
https://www.latimes.com/opinion/story/2019-09-16/divestment-fossil-fuel-university-of-california-climate-change
https://www.latimes.com/opinion/story/2019-09-16/divestment-fossil-fuel-university-of-california-climate-change

fuel the worlddés future. That means
ma d ¥4 o
3 On October 1, 2020, theniversity of Cambridge announced plans to divest all
direct and indirect holdings from the fossil fuel industry and to achieveenet
greenhouse gas emissions by 2638ommitments that are more ambitious than
Harvardds in both their scope and ti mef
Yy As of December 2020, the university had already withdrawn investments
I n Aconventoousédepebhyc equity meas
divest from dndall meani ngful exposure
to achieve neterogreenhouse gas emissions across its entire investment
portfolio by 20383 t wel ve years befor ég® Harvardo
y Cambridge justified its announcement
is responding comprehensively to a pressing environmental arad mo
need for action with an historic announcement that demonstrates our
determination to seek solutions to t
t he uni vechascelbdf’'6s vice
y I'n addition to |l everaging the univer
mack clear its continued commitment to research and teaching,
emphasizing that all research funding and donations will now be
scrutinized against the university
emi ssions fAbefore *ny funding is a
3 In April 2020, theUniversity of Oxford announced plans to divest its endowment
from fossil fuel companie®?
y Oxforddbs divestment decision was mad
Martin Principles for Climat€Conscious Investment, a set of guidelines
that led the universitYy o det er mi ne that fossil fu
worldwide efforts to (1) bring CO2 emissions to zero and (2) limit global
warming to 1.5 degrees Celsitis.
Yy While some universities have insiste
instead ofdivestment, Oxford chose to pursue both strategies, divesting
from fossil fuel companies while also pledging to work with companies
around the world to help them fiasses
with transition to a more stable climate and thalg®of the Paris
Agreement on climate change. 0 Oxford
managers At o r e-ganoecarkon usiness plancagrose f ne't
their p%rtfolios. o

O O
o n

404 Id

405 Matthew Taylor Cambridge University to divest from fossil fuels by 20B8e Guardian (Oct. 1, 2020).
406 Id.

WCambridge to divest fr oplniversityofiCambfidgee(Oct. 1,2020).h dénet zer 0o
408 Id.

408 University of Oxford cuts ties to fossil fuels industBBC News (Apr. 28, 2020).

410 Oxford Martin Principles for Cthate Conscious Investmen®xford Martin Net Zero Carbon Investment

Initiative (Feb. 2018) (adapted from R.J. Millar, C. Hepburn, J. Beddington, J., & M.R. Rli@giples to guide

investment towards a stable climadeNature Climate Change4(2018)).

411 Oxford announces historic commitment to fossil fuel divestpigniversity of Oxford (Apr. 27, 2020).
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https://www.theguardian.com/education/2020/oct/01/cambridge-university-divest-fossil-fuels-2030-climate
https://www.cam.ac.uk/news/cambridge-to-divest-from-fossil-fuels-with-net-zero-plan
https://www.bbc.com/news/uk-england-oxfordshire-52454439
https://www.oxfordmartin.ox.ac.uk/downloads/briefings/Principles_For_Climate_Conscious_Investment_Feb2018.pdf
https://www.ox.ac.uk/news/2020-04-27-oxford-announces-historic-commitment-fossil-fuel-divestment

y Oxfordds divestment pledge was seen
acadent and teaching mission, and administrators did not see divestment
as precluding climateand sustainabilityelated research or efforts to
promote sustainable campus operations. In fall 2020, months after
announcing its divestment pledge, Oxford releasaftglof a
sustainability plan to achieve reg¢ro carbon and biodiversity net gain by
2035129 fifteen years before Harvard committed to neutralize its
greenhouse gas emissions.

0 In addition to peer universities, many other lasgale charitable funds \kitanalogous
fiduciary duties have divested from the fossil fuel industry.

3 Pension funds that have divested from fossil fuels include the California Public
Empl oyeesd Retirement System (coal), th
System (coal), the codry of Ireland, the New York City Employees Retirement
System, the New York State Common Retirement Fund, the Teachers Retirement
System of the City of New York, and the City of Providence, Rhode Island
(partial) 43 In September 2021 the Caisse de dépptazement du Québéc
Can ad a 6-biggsesepersiondund at 310 billion doli&rannounced it was
divesting from oil production investments by the end of 2822

3 Other major funds that have divested include numerousiagkd
organizationg}® major philanthropic foundations such as the fhifion-dollar
Rockefeller Foundatiof® the Rockefeller Brothers Futéf/Nor way 6s 1. 1
trillion dollar sovereign wealth fund (oil and gas exploration and productén),
and the 90 billion dollar Storebrand hedgad (ExxonMobil, Chevron, and other
environmental bad actorg)?

XIV. The Corporationds ties to the fossil fue

Yale Corporation members maintain significant professional or financial ties to the fossil fuel

industry. Thesaspparent conflicts of dutybfdoyaltysetausei ol at e
fossil fuel compani esd® business models are in
and commitments to decarbonizati onsionakidgi t i ona
process is unreasonably opaque, existing information suggests improper influence by the fossil

fuel industry.

0 Four members of the Yale Corporation, none of whom have recused themselves from
matters pertaining to divestment, maintain or haeently maintained ties to the fossil
fuel industry.

412 Aiming for zero carbon and biodiversity net gain by 203aiversity of Oxford (Nov. 20, 2020).

4131000+ Divestment Commitmeni&oFossilFree.org (updated Dec. 9, 2020).

414 CDPQ announceits new climate strategyCaisse de dépot et placement du Québec (Sept. 28, 2021).
415 Faith institutions call for a just recovery Hivesting from fossil fuels350.org (May 18, 2020)

416 Id.

417 Eossil Fuel DivestmenRockefeller Brothers Fund (last visited Feb. 11, 2022).

418 Terje SolsvikNorway sovereign wealth fund to divest oil explorers, keep refifeaters (Oct. 1, 2019

419 Jillian AmbroseMajor investment firm dumps Exxon, Chevron and Rio Tinto st@ble Guardian (Aug. 24,
2020).
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https://sustainability.admin.ox.ac.uk/article/aiming-for-zero-carbon-and-biodiversity-net-gain-by-2035
https://gofossilfree.org/divestment/commitments/
https://www.cdpq.com/en/news/pressreleases/cdpq-announces-its-new-climate-strategy
https://350.org/press-release/faith-institutions-call-for-a-just-recovery-by-divesting-from-fossil-fuels/
https://www.rbf.org/mission-aligned-investing/fossil-fuel-divestment
https://www.reuters.com/article/us-norway-swf-oil/norway-sovereign-wealth-fund-to-divest-oil-explorers-keep-refiners-idUSKBN1WG4R9
https://www.theguardian.com/environment/2020/aug/24/major-investment-firm-dumps-exxon-chevron-and-rio-tinto-stock

3 Charles Goodyear IV, who first joined the Yale Corporation in 263as
repeatedly held higlevel positions in fossil fuel companies.
Yy Goodyear served as the CEO of BHP Billiton, an oil, mining,gaxd
company, from 2002007421
Yy Goodyear also served on the board of Directors of Anadarko Petroleum
from 201222through 2015323 a period that coincided with a university
decision against fossil fuel divestméftGoodyear has refused to
comment on this conflicg®
y Goodyear sits on the Corfrationés |
3 Joshua L. Steiner, a successor trustee appointed in*2@i8rently maintains
professional ties to the fossil fuel industry.
Yy Steiner currently sits on the board of Castleton Commaodities
Internationali?®a company that invests and trades in the natural gas

Il ndustry. CCIlI O6s websit deemteesnatural bes i n
gas value chain, including storage facilities, wells, minerals, leases,
processing and gd&®fhering infrastruct

y CCI owns direct natural gas assets and continues to increase its stake in
them. As the company aguredtteEastexas i t s w
upstream portfolio, TG Natural Resources (formerly Castleton Resources),
through multiple transactions, starting in 2014. CCI continued to build its
portfolio position through multiple acquisitions, including the acquisition
ofcet ain upstream assets from &nadar ko

3 William Earl Kennard, named a successor trustee in 2814as maintained
significant professional ties to fossil fuel companies.

Yy Kennard was a member of the Board of Directors of Dukedyrfeom
January 2014 to May 20232 Duke Energy has the largest carbon
footprint of any American power compafif.lt has also repeatedly
violated environmental law in its pursuit of profit.

0 In May of 2015, Duke Energy pled guilty to violations of the Glea
Water Act and was sentenced to pay 102 million dollars.
According to the US Justice Depar
[against Duke Energy] are the direct result of the massive coal ash

420 Drew HendersonTwo join Yale Corp Yale Daily News (May 10, 2011).

421 | eaving On a HighForbegJuly 13, 2007).

422 press Release of Anadarko Petroleum Corporafindarko Petroleum Corporation (Feb. 29, 2012).

423 Anadarko makes BoD changeé3ffshore Energy (Feb. 11, 2015).

424 Statement of the Yale Cormdion Committee on Investor Responsibilitale Corporation Committee on

Investor Responsibility (Aug. 26, 2014).

425David ShimerGoodyeat 8 0, Cor p. member , prYale DalyeNewslfFebs 3, 20863 s per s pe
426 Committees Yale University (last visited Feb. 8, 2022).

27Joshua L. St ei,YaeUnivetsiy (lastRisited Feb. 8/12022). .

428 Id.

429 Qur BusinessCastleton Commodities International (last visited FeR022).

430 Id.

4L william Earl Kennarg Yale University (last visited Feb. 8, 2022).

432 Duke Energy board elects William Kennard as new menibake Energy News Center (Nov. 22, 2013); John
Downey,Duke Energy board to lose three members in Mzharlotte Business Journal (Mar. 4, 2021).

4B Tim McDonnellLAmer i cabés Dirtiest ,RMotherelonesihulnpsa20isle s, Ranked
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https://yaledailynews.com/blog/2011/05/10/two-join-yale-corp/
https://www.forbes.com/global/2007/0723/034.html?sh=5cdd5fec4eee
https://www.sec.gov/Archives/edgar/data/773910/000119312512088240/d309544dex991.htm
https://www.offshore-energy.biz/anadarko-makes-bod-changes/
https://acir.yale.edu/sites/default/files/files/CCIR%20Statement.pdf
https://yaledailynews.com/blog/2016/02/03/goodyear-80-corp-member-provides-business-perspective/
https://www.yale.edu/board-trustees/committees
https://www.yale.edu/board-trustees/current-trustees/joshua-steiner
https://www.cci.com/our-business/
https://www.yale.edu/board-trustees/current-trustees/william-kennard
https://news.duke-energy.com/releases/duke-energy-board-elects-william-kennard-as-new-member
https://www.bizjournals.com/charlotte/news/2021/03/04/duke-energys-board-likely-to-get-new-directors.html
https://www.motherjones.com/environment/2015/07/dirtiest-power-companies-climate-change/

spill from the Dan River steam station into the Dan River near
Eden,North Carolina, in February 2014. The remaining violations
were discovered as the scope of the investigation broadened based
on allegations of historical viol
faci PTthieess.pd I | i n question @Al eft
coated in hazardous coal ashé Haz
and selenium poured into the river at levels high enough to harm
aquati®t |ife.o
0 InJuly 2020, climate justice groups filed a legal petition with the
North Carolina Utilities Commission astag that Duke Energy is
violating state law by quietly building large amounts of inefficient
gasburning capacity wit#¥fout commi s ¢
Also in July 2020, Duke Energy halted its plans to construct the
Atl antic Coast Pi paspigelmethapwantp e ct |,
stretch hundreds of miles across West Virginia, Virginia and North
Carolina, citin® 6l egal wuncertain
Yy Kennard was formerly the Managing Director and Global Partner in the
Global Telecommunications and Media group at they@abroup*3 The
Carlyle Group has invested at least 2.5 billion dollars in fossil4felad
recently purchased a forgight percent stake in Natural Gas Partners, a
private equity firm which exclusively invests in oil and §&s.
3 Paul Joskow, who served as a successor trustee from 2008 ttf202Mhtained
ties to fossil fuel companies dog that time.
y Joskow has served as a member of Exe
2007442 Exelon is an energy company using fossil fuels such as natural
gas and oil to power its gritt3
y Additionally, Joskow served as a director of TransCanada fromt2004
2013. TransCanada was the primary force pushing for the controversial
Keystone XL pipeline syster?
0 Yal e 0 s -nibking precess is opague to students and community members. Still,
there are indications that the process is influenced by the foskihtiustryd especially
when comparing decisions on fossil fuel divestment to decisions on divestment from
other industries.

(@14

434 Duke Energy Subsidiaries Plead Guilty and Sentenced to Pay $102 Million for Clean Water Act Oriitesh

States Department of Justice (May 14, 2015).

435 Emery DalesioDuke Energy sued for 2014 coal ash spill environmental hAssociated Press (July 18, 2019).

43| ggal action challenge Du ke Ener gy o6s b uifireddpowert unitg AppalachianpVpices @uyd g a s

30, 2020).

437 Clare Duffy,Dominion Energy and Duke Engy cancel construction of Atlantic Coast Pipeli@&N (July 5,
2020).

WWWi I i am Ear |l Ke nYale University3(lastwvisited FeB. 8, 202).D .

439 |nternational Energy Partnei€arlyle (last visited Feb. 8, 2022).

440Kevin Connor, Robert Galbraith and Aaron Caritiie Oil Tanks Public Accountability Initiative (Dec. 4,
2015).

441 Eormer Trustegsyale University (last visited Feb. 8, 2022).

442pPaul L. JoskowExelon (last visited Feb. 8, 2022).

443 Natural GasExelon (last visited Feb. 8, 2022).

444 TransCanada board member Joskow retidegus Media (Mar. 22, 2013).
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https://www.justice.gov/opa/pr/duke-energy-subsidiaries-plead-guilty-and-sentenced-pay-102-million-clean-water-act-crimes
https://apnews.com/article/d669e8e278ca47e4997088d0f798e583
https://appvoices.org/2020/07/30/legal-action-challenges-duke-energys-buildout-of-unapproved-gas-fired-power-units/
https://www.cnn.com/2020/07/05/us/duke-dominion-energy-cancel-atlantic-coast-pipeline/index.html
https://www.yale.edu/board-trustees/current-trustees/william-kennard
https://www.carlyle.com/fund/carlyle-international-energy-partners
https://public-accountability.org/report/the-oil-tanks/
https://www.yale.edu/board-trustees/former-trustees
https://www.exeloncorp.com/leadership-and-governance/executives/paul-l-joskow-ph-d
https://www.exeloncorp.com/companies/exelon-generation/natural-gas
https://www.argusmedia.com/en/news/840010-transcanada-board-member-joskow-retires

3 Yale uses a mulstage process that moves through two separate committees
before reaching the Yale Corporation itself: The AdsBommittee on
Investment Responsibility (ACIR) makes recommendations to the Corporation
Committee on Investor Responsibility (CCIR), which in turn makes
recommendations to the Yale Corporation.
3 The ACIR has maintained and deepened ties with the fossinfdustry even
while actively considering divestment.
y  Jonathan Macey, head of the ACIR from 2013 to the pré$angs
nominated as an alternative to the board of Hess Corporation in both 2013
and 2016 by Elliott Managemeftf Hess Corporation describitself as
fa |l eading oil affd shale gas produce
Yy Rachel CalnefSugin and Rain Metteba, two activists with Fossil Free
Yale, wroteina2016epd t hat Athe ACI R convince
pursue a strategy of divestment from Exxon Mobil Corp. omgtbands
that Exxon perpetuated climate denial. We agreed to pursue this
reluctantyd i t di dndét account for the uni gl
industryd because the ACIR implied it would be easy to win. After a
year of producing evidence to the ATto bolster our case, the committee
postured a readiness to make the recommendation. Then they met with
Exxon executives who reportedly convinced them not to recommend
di vest¥ment . 0
3 Yaleds | ack of action to adihgwhers f ossi l
compared with its divestment from assault weapons. Within a year, and in
response to a recommendation from a single faculty member, the ACIR and CCIR
recommended!® and the Yale Corporation adopt®la policy of divestment
from assault weaponstailers.
3 The Yal e Cor po rreated deasiosnakingiy extemelyopatue,
and Yale has repeatedly acted against transparency measures.
y At present, Yale Corporation minutes are sealed for fifty y&®andot
only does this prevent accesstiod Cor por at i o Amaleng,r e c e nt
but it also has prevented examination of the discussion surrounding the
adoption of guidelines proposedTihe Ethical Investqrwhich were
adopted in 197252
Yy Recently, the Corporation eliminated a longstandingipetprocess that
allowed Yale alumni who met a signature threshold to be elected to the

445 Jonathan MaceyMACEY: On divestmentYale Daily News (Nov. 15, 2013%dvisory Canmittee on Investor
Responsibility (20222), Yale Office of the President (last visited Feb. 8, 2022).

446 paul QuintaroElliott Mgmt Announces Slate of Execs for Hess Board of DirecBeszinga (Jan. 29, 2013);
Matthew RoccoElliott Nominates 5 to Hess BogrBox Business (Jan. 25, 2016)

447 OperationsHess Corporation (last visited Feb. 8, 2022).

448 CalnekSugin & MettebaDismantle the ACIRNov. 5, 2018).

449 CCIR StatemenRegarding Investment iAssault Weapon Retailgr¥ale Corporation Committee on Investor
Responsibility (Aug. 2018).

450 Hailey Fuchs & Adelaide FeibeYale pledges not to invest in assault weapon retaiate Daily News (Aug.
24, 2018).

451 Miscellaneous Requlation¥ale Board of Trustees (last visited Feb. 8, 2022).

452yale: Moral InvestorThe New York Times (Apr. 15, 1972).
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https://yaledailynews.com/blog/2013/11/15/macey-on-divestment/
https://president.yale.edu/committees-programs/presidents-committees/advisory-committee-investor-responsibility-2021-22
https://president.yale.edu/committees-programs/presidents-committees/advisory-committee-investor-responsibility-2021-22
https://www.benzinga.com/news/13/01/3282929/elliott-mgmt-announces-slate-of-execs-for-hess-board-of-directors
https://www.foxbusiness.com/features/elliott-nominates-5-to-hess-board
https://www.hess.com/operations
https://yaledailynews.com/blog/2018/11/05/calnek-sugin-and-metteba-dismantle-the-acir/
https://news.yale.edu/sites/default/files/files/CCIR%20Statement%20-%20Assault%20Weapon%20Policy%20(FINAL)%5B1%5D.pdf
https://news.yale.edu/sites/default/files/files/CCIR%20Statement%20-%20Assault%20Weapon%20Policy%20(FINAL)%5B1%5D.pdf
https://news.yale.edu/sites/default/files/files/CCIR%20Statement%20-%20Assault%20Weapon%20Policy%20(FINAL)%5B1%5D.pdf
https://yaledailynews.com/blog/2018/08/24/yale-pledges-not-to-invest-in-assault-weapon-retailers/
https://www.yale.edu/board-trustees/governance-historic-documents/miscellaneous-regulations
https://www.nytimes.com/1972/04/15/archives/yale-moral-investor.html

Corporation against the Universitpminated candidaté83 This decision
came after two candidates supported by the Yale Forward campaign, a
movement supporting climamnscious candidates who backed fossil fuel
divestment and increased transparency measures, among othef%hings,
successfully completed the pgein process to be on the Corporation

ballot.

0 Yaledbs | argest donors are heavily implicat
represent additional conflicts of interest given the extensive evidence of undue influence
in curricular (Grand Strategy)dn f i nan c i aldealing) matters st ¢ated s el f

3 In 2015, Stephen Schwarzman gave 150 million dollars, then the skacgasit
gift in Yaleds history, to create a din
his honor.

Yy Schwarzman is the éounder chair, and CEO of Blackstone, a major
investment firm that owns two Brazilian companies responsible for a
significant proportion of the deforestation of the Amazon and the
displacement of Indigenous peopfé3.

Yy The Intercept reports that these two companHidrovias do Brasil and
Patria Investimentos, have wrested control of protected land, deforested it,
and helped build a controversial highway to their new terminal in the
Amazon to facilitate the cultivation and export of grain and soyb®éns.

Yy More than a fifth of the total land mass of the Brazilian Amazon has been
deforested in the last hatentury?*” and the rate of deforestation reached
a fifteenyear high in 202058

Yy Schwarzman has publicly advocated against divestment, saying

divestment impactsihs f i rmés abil ity to pursue
rai se money to drill hol es, itdéds alm
said#>9

3 Nicholas Brady, a major donor, currently owns over eight million dollars of stock
in the Hess Corporation, a fossil flmempany?°

XV. The Corporationdos refusal to consider
The Yale Corporation has failed to acgiood faithor with due careby ignoring repeated efforts

by Yale students and faculty to align the uni
mission. The timeline below shows the evolution from 2012 to 2022 of the sfedent

43 Rose HorowitchQutraged and offended: Corporation cuts petition process, alumni YadeDaily News (May
25, 2021).

454 Yale Forward Policy PlanEndowment Justigerale Forward (Sept. 2020).

45 Ryan Grim,A Top Financier OF Trump and McConnell i®&ving Force Behind Amazon DeforestatjéFhe
Intercept (Aug. 27, 2019).

456 Id.

457 Deforestatiorin the AmazonCouncil on Foreign Relations (last visited Feb. 8, 2022).

458 Brazil: Amazon sees wordkforestatiorin 15 yearsBBC (Nov. 19, 2021).

459 Andrew Ross Sorkin, Sarah Kessler, Stephen Gandel, Mighdella Merced, Lauren Hirsch, & Ephrat Livni,
Why This Billionaire Is Worried About Green Investjnithe New York Times (Oct. 27, 2021).

460 Nicholas F Brady Net WorthWVallmine (June 18, 2019).
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https://yaledailynews.com/blog/2021/05/25/outraged-and-offended-corporation-cuts-petition-process-alumni-react/
https://drive.google.com/file/d/1xnKdF0sjUF6CxqRlclAgT0MZ_HygI7gi/view
https://theintercept.com/2019/08/27/amazon-rainforest-fire-blackstone/
https://www.cfr.org/interactives/amazon-deforestation/#/en
https://www.cfr.org/interactives/amazon-deforestation/#/en
https://www.bbc.com/news/world-latin-america-59341770
https://www.bbc.com/news/world-latin-america-59341770
https://www.bbc.com/news/world-latin-america-59341770
https://www.nytimes.com/2021/10/27/business/dealbook/schwarzman-energy-crunch.html
https://wallmine.com/people/79132/nicholas-f-brady

movement to compel Yale to invest ethicalyn d of t he wuniversityodos obf
Throughout, this history is characterized by specious and cynical arguments from university
administrators and a complicated bureaucracy, especially as it relates to the Advisory Committee

on Investor Responsiily (ACIR) and the Committee on Fossil Fuel Investments Principles

(CFFIP). This structure has created the illusion that students were and are being listened to while
unfailingly preserving the status qtfd.

0 In Fall 2012, Fossil Free Yale (FFY) was foeddo call on Yale to divest its endowment
from the fossil fuel industry.

0 InJanuary 2013, FFY presented a nirgi¢page report on responsible energy to the
Yal e Corporationé6s Advisory Committee on |
recommendethat Yale prioritize divestment from the companies whose projected
greenhouse gas emissions would be most out of line with reasonable climate*targets.

0 In February 2013, over 100 students attended an FFY kickoff meeting to determine action
strategies inlte aftermath of the presentation of the reffrt.

0 Yale students participated in the February 2013 climate rally in Washington, D.C., then
the largest climate rally in histofj*

0 On February 8, 2013, former Vice President Al Gore declaresuipigort for the
divestment movemerit®

0 In October 2013, Yale activists participated in the Power Shift Convergence in
Pittsburgh, along with over 17,000 activists from over 720 camgffses.

0 On November 12, 2013, Gus Speth, former Dean of the Yale SchBotesdtry and

Environmental Studies, publicly affirmed his support for divestment in a letter to the Yale

Daily News#67

In a November 2013 Yale College Council referendum, eitiirige percent of students

voted in support of fossil fuel divestmefit.The Yde Daily Newspublished an editorial

supporting the vote for divestmef§t.

0 Over the course of 2013, over 1,000 university affiliates, including students, faculty, and
alumni, signed a petition calling on Yale to div&st.

O«

461 A note on nomenclature: the student organization leading the divestment movement at Yale from 2012 to 2018
was Fossil Free Yale (FFY) and ina2018 to 2022 was the Yale Endowment Justice Coalition (EJC), a larger group
that included FFY. The EJC was founded with two demands: that Yale disclose and divest its investments in fossil
fuels and that Yale cancel its holdings in Puerto Rican debtbEli€ves that these demands together form the bare
minimum for environmental justice: Yale must refuse to invest in the industry destroying the planet, and it must
refuse to profit from the vulnerability of communities like Puerto Rico that are on thtdifres of the climate

crisis.

Al ice Buckley, Abigail Carney, Gabriel Levine, Minh A
Weinreich, Hannah Nesser, David Gabriel Rissman, Yonatan Landau, & Liz Bullétdport on Responsible

Energy InvestingFossil Free Yale (Jan. 2013, revised Nov. 4, 2013).

463 Fossil Free YaleDivestment Kickoff Meetin, Facebook.com (Feb. 2, 2013).

464 Fossil Free YaleQver 40 Yalies were part of this incredible action in DC todkadebook.com (Feb. 18, 2013).

465 Carey L. Biron Al Gore backs growing fossil fuel divestment campaifme Guardian (Feb. 11, 2013).

466 iz Dennerlein Students from 720 campuses rally for energy, climate ch&i§a Today (Oct. 24, 2013).

467 James Gustave Speffime To Divest Yale Daily News (Nov. 12, 2013).

468 Finnegan Schicknvest by the Book, Divest by the Bogk¥ale Daily News (Mar. 3, 2016).

WNEWSO6 VI EW:  VYale Daily NewsdNov. &8s 2013).

470 Jed Finley and Larry Milsteirkaculty join push for divestmenrYale Daily News (Apr. 9, 2015).
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https://www.yourstake.org/fossil-free-yale/
https://www.facebook.com/media/set/?vanity=FossilFreeYale&set=a.141630435999079
https://www.facebook.com/FossilFreeYale/posts/127987850712118
https://www.theguardian.com/environment/2013/feb/08/al-gore-fossil-fuel-divestment
https://www.usatoday.com/story/news/nation/2013/10/24/power-shift-720-campuses/3180005/
https://yaledailynews.com/blog/2013/11/12/letter-11-12-2013/
https://yaledailynews.com/blog/2016/03/03/invest-by-the-book-divest-by-the-book/
https://yaledailynews.com/blog/2013/11/18/vote-to-divest/
https://yaledailynews.com/blog/2015/04/09/faculty-add-their-voice-to-divestment-movement/
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In January 2014, FFY and the ACtRllaborated to send letters to the companies with

the largest coal, oil, and gas reserves, asking for better data on their carbon efiissions.
Throughout fall 2013 and spring 2014, Fossil Free Yale worked closely with the ACIR,

which recommended partsbfF Y0 s proposal for divestment 1
Committee on Investor Responsibility (CCIR).

In the week of March 31, 2014, two separate demonstrations were organized outside of

Yal ebs Woodbridge Hall to urge thet CCIR to
proposalt’?

On April 10, 2014, Archbishop Emeritus Desmond Tutu wrote aedm the Guardian

declaring his support for the fossil fuel divestment moverffént.

On August 27, 2014, the first day of fakkmester classes, University President Peter

Salowy and ACIR Chair Jonathan Macey invited members of FFY to a meeting four

hours before it was scheduled to take place. At the meeting, Salovey and Macey
communicated the decision made by “*he CCIR
On August 27,2014, n a st atement explaining the deci
proposal, the Yale Corporation argued that individual consumers of fossil fuels and

energy, not fossil fuel producers, bore primary responsibility for climate cénge.an
investorinthd ossi | fuel i ndustry, -coysaucted pr omi sed
shareholder resolutions that call for company disclosures that address climate change

i ssb®es. o

On August 27, 2014, Chief Investment Officer David Swensen wrote a letter to
investmentmanagr s requesting that they fAassess th
prospective investments, the direct costs of the consequences of climate change on

expected returns, and the costs of policies aimed at reducing greenhouse gas emissions on

e x pect e d”Theldtter dichreot.pmote divestment and did not provide goals for

an improved portfolio, but Swensen baselessly told Yale Daily News that the letter might

have a similar effect to divestmetit.Under the new policy, Yale would not consider the

overall carbon footprint of companies, merely the effects of climate change and

environmental degradd&tion on Yaleds own re
FFY responded, reiterating the special culpability of fossil fuel suppliers, and stating that
to comply with the principles ofhe Ethical Investof Yal eds i nvestment gu

plan for action is necessary should proxy voting fail to correct theifidéentarms. Exit,
or divestment if other attempts to correct social injury fail, is an essential part of Fossil
Free Yaleds proposal th®t is missing in Ya

471 Adrian RodriguesEossil Free Yale mudlnext stepYale Daily News (Jan. 31, 2014).

472 pdrian RodriguesProtests continue outside Woodbridge H¥#le Daily News (Apr. 4, 2014).

43 DesmondTutu, We need an aparthegtyle boycott to save the plan&he Guardian (Apr. 10, 2014).
474 Scott SternSTERN: Divesting our trusiYale Daily News (Sept. 3, 2014).

475 Statement of the Yale Corporation Comnttan Investor Responsibilitgupraat note 424.

476 Id

477 David Swensen,etter to investment manageisug. 27, 2014).

478 Adrian Rodriguesinvestments Office addresses climate chaivgde Daily News (Sept. 12, 2014).

479 Geraldine Fabrikantyale Fund Takes Aim adt Climate Chandée New York Times (Sept. 7, 2014).
480 Response to CCIR Statentean file with Fossil Free Yale (Aug. 2014).
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https://yaledailynews.com/blog/2014/01/31/fossil-free-yale-mulls-next-step/
https://yaledailynews.com/blog/2014/04/04/protests-continue-outside-woodbridge-hall/
https://www.theguardian.com/commentisfree/2014/apr/10/divest-fossil-fuels-climate-change-keystone-xl
https://yaledailynews.com/blog/2014/09/03/stern-divesting-our-trust-2/
https://acir.yale.edu/sites/default/files/files/CCIR%20Statement.pdf
https://d3n8a8pro7vhmx.cloudfront.net/intentionalendowments/pages/446/attachments/original/1433807995/Swensen_Letter_to_Managers.pdf?1433807995
https://yaledailynews.com/blog/2014/09/12/investments-office-addresses-climate-change/
https://www.nytimes.com/2014/09/08/business/yale-fund-takes-aim-at-climate-change.html?_r=0
https://docs.google.com/document/d/1i7E6kMUJhZnQMuoecQD2nSpVciJz7faOoQIbvNE1oHs/edit?usp=sharing
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In the aftermath of the 2014 ACIR decision, President Salovey announced thatikhe AC
would only reconsider divestment if new information about the actions of the fossil fuel
industry came to lightét
0 On September 21, 2014, over 300 Yale stude
March in New York!82
0 In October 2014, Yale students idered over 181 letters and more electronic letters to
President Saloveyodos o®fice in support of d
0 On November 5, 2014, members of FFY presented a rebuttal against the August decision
not to divest at an open meeting of the AGIR.
3 FFYarguediat t he ACI R6s firesponse indicates
choose to overlook the significant categorical distinctions that make investment in
fossil fuel industry specifically unethical, and our new proposal seeks to highlight
this sidghificance. 0
3 Thepresentation further stated that ndthe
is inherently destructive and cannot improve. We cannot expect to create the
necessary change by engaging with these companies, so we must divest. They
have a vested interestaontinuing to function as they are, and they stand in the
way of &%l utions. o
In a meeting between the ACIR and FFY on December 10, 2014, ACIR head Jonathan
Macey told activists to find a Aposter <chi
particularly egregious environmental practices and which had a history of lobbying
against sensible regulation and for the funding of clirdateial group$®’
On February 14, 2015, FFY held a protest in honor of Global Divestment®ay.
On February 26, 2015, Foskilr ee Yal e hel d a protest criti
lack of transparency and accountability to the student body. The CCIR had met the
previous Saturday and ignored sustained FFY requests to see the meeting $&hedule.
On March 5, 2015, sixtymerebr s of FFY del i vered another |
office in Woodbridge HalL,eé mandi ng t hat the University <cc
multiple injustices created by the “0ossil
On March 16, 208, The Guardiarannounced its support for divestmétit.
On April 7, 2015, FFY released a letterwatten with Yale School of Public Health
(YSPH) Professor Robert Dubrow calling upon the CCIR to reconsider their refusal to
divest. The letter was also sigd by Professors Matthew Jacobson and Glenda
Gilmore 492

O«

O« O¢ O«

O¢ O«

481 arry Milstein, FFY demands University reconsider divestment decjs¥afe Daily News (Oct7, 2014).

482 Fossil Free Yalelust a fraction of the estimated 3000 Yalies who came out to the march this weekend!

Facebook.com (Sept. 22, 2014).

4 Fosil Free YaleDe |l i very of 1 etter s ,FRaebobkcars(Octl & 280014).Sal oveyos of f
484 arry Milstein, FEY unveils new rebuttal at investor meetivale Daily News (Nov. 5, 2014).

48 presentation ACIR Meeting 11/dn file with Fossil Free Yale (Nov. 4, 2014).

486 |d

487 Notes from ACIR meeting 12/10/14n file with Fossil Free Yale (Dec. 10, 2014).

488 Jed Finley and Larry Milsteir;FY postpones Global divestment Day acti¥ale Daily News (Feb. 13, 2015).

489 Larry Milstein, FEY confronts Corporation, callsifehange Yale Daily News (Feb. 27, 2015).

4% Jed Finley and Larry Milsteirossil Free Yale issues ultimatum to Yale Gofple Daily News (Mar6, 2015).

41 Emma Howard and Damian Carringtthy e r vyt hi ng you wanted to ask about th
campaign The Guardian (Mar. 16, 2015).

492 Finley & Milstein, Faculty join push for divestmergupraat note470.
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https://yaledailynews.com/blog/2014/10/07/ffy-demands-university-reconsider-divestment-decision/
https://www.facebook.com/FossilFreeYale/photos/a.139150042913785/350613108434143/
https://www.facebook.com/FossilFreeYale/posts/355939641234823
https://yaledailynews.com/blog/2014/11/05/ffy-unveils-new-rebuttal-at-investor-meeting/
https://docs.google.com/document/d/1ixvCFp4ziE50XvTBtO2nf2kKAsszkocGL9bjM7azODk/edit?usp=sharing
https://docs.google.com/document/d/1qEeufAF1BMBeCRDQnE2sALpi1cbc3gPqwnAnyQbrXjg/edit?usp=sharing
https://yaledailynews.com/blog/2015/02/13/with-global-event-ffy-to-broaden-focus/
https://yaledailynews.com/blog/2015/02/27/fossil-free-yale-protests-yale-corporation/
https://yaledailynews.com/blog/2015/03/06/fossil-free-yale-issues-ultimatum-to-yale-corp/
https://www.theguardian.com/environment/2015/mar/16/everything-you-wanted-to-ask-about-the-guardians-climate-change-campaign
https://www.theguardian.com/environment/2015/mar/16/everything-you-wanted-to-ask-about-the-guardians-climate-change-campaign
https://yaledailynews.com/blog/2015/04/09/faculty-add-their-voice-to-divestment-movement/
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On April 9, 2015, fortynine students staged a sit in at Woodbridge Hall demanding that

Yale reopen the conversation on divestment. At 5:00 PM, when the building was

scheduled to close, 15fudents rallied outside, making a human chain around the

building. Nineteen students remained in Woodbridge Hall. They were threatened by
University Secretary Kimberly Gof€r ews wi t h At emporary or pet
from the Uni verasrirteysot each df ourl ttirneastped sysi ng anc
ticketsoOo car r-twodolprs’Theyewsere aldo charged bytthe Yale

College Executive Committe’8* Yale was the first university to arrest students

protesting for divestment from fossil fuelther than to engage in a dialogue with

them?%°

0 In December 2015, Yale made a direct investment of 190 million dollars in Antero

Resources, a fracking company with a record number of safety viol4tfons.

In January 2016, the Dwight Hall SociaResponsible Investing Fund purchased 2,000

dollars worth of stock in ExxonMobil and introduced a shareholder resolution calling on

Exxon to disclose its political lobbying expenditures and gifts to groups that disputed

climate science. They called on Yatesupport this shareholder resolution, in keeping

with Yal eds pol ipartysharéholdeurgspluior¥.Dwiglgt Hallh i r d
SRI6s resoluti*®n did not succeed.

On January 25, 2016, FFY presented a new proposal to the ACIR, calling on Yale to

divest from the entire fossil fuel industry on the grounds that the industry funds climate
change denial and actively obstructs climate action and sensible climate legi$fation.

FFYOs report focused on Exxon andfecon the f
positive change at Exxon even when the shareholder resolutions had been initiated by
members of the Rockefeller family, which founded the coméhy.

In February 2016, FFY held a speaitt on Beinecke Plaza, protesting the ongoing
refusalofthe CCIR 0 meet with student activists. Ac
campaign at Yale, the Yale Corporation has become less and less receptive towards the

i dea of engaging with the student divest me
told to present tan Advisory Committee on Investor Responsibility (ACIR), a group

whom wedve met on numerous occasions with
in the Yal & Corporation. o

Il n March 2016, Yal ebs admini st r gytinsteute, cut a
leading to confusion and consternation among students and faf@ulty.

O«

O«

O«
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493 Noah Daponte&smith and LarnMilstein, 19 Fossil Free Yale protesters threatened with arrest at Woodbridge
Hall sit-in, Yale Daily News (Apr. 10, 2015).

4% orenzo ArvanitisFi | i ng reveal s Uni v e, ivaleiDaily News (Dec.s4s2018). f uel i nves
495 Skyler Inman and Larry Milsteinjvith sit-in, FFY raises the stake¥ale Daily News (Apr. 10, 2015).

4% Jingyi Cui,Students criticize University investments at teaghYale Daily News, (Feb. 5, 2018).

497 Finnegan Schickghareholder resolution filed against Exx¥ale Daily News (Jan. 26, 2016).

4% Dwight Hall SRI Leaders Reflect on Shareholdes®etion ExperienceDwight Hall (last visited Feb. 5, 2022).
4% Report to the ACIRon file with Fossil Free Yale, at 6 (Jan. 25, 2016).

5001d. at 9.

501 Finnegan Schick and David ShimEEY protests Corporatigryale Daily News (Feb. 22, 201&peak Out
Narrative on file with Fossil Free Yale (Feb. 2016).

502 Finnegan SchickClimate change institute shut doywale Daily News (Mar. 1, 2016).
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https://yaledailynews.com/blog/2015/04/10/19-fossil-free-yale-protesters-arrested-at-woodbridge-hall-sit-in/
https://yaledailynews.com/blog/2015/04/10/19-fossil-free-yale-protesters-arrested-at-woodbridge-hall-sit-in/
https://yaledailynews.com/blog/2018/12/04/filing-reveals-university-fossil-fuel-investment/
https://yaledailynews.com/blog/2015/04/10/web-yheadline-here-198/
https://yaledailynews.com/blog/2018/02/05/students-criticize-university-investments-at-teach-in/
https://yaledailynews.com/blog/2016/01/26/shareholder-resolution-filed-against-exxon/
https://dwighthall.org/dwight-hall-sri-leaders-reflect-shareholder-resolution-experience
https://docs.google.com/document/d/1GnXCd7Iu2XmKsWX3nfCPvqE424T-z3MF2dMfTAd9LF0/edit?usp=sharing
https://yaledailynews.com/blog/2016/02/22/ffy-stages-speak-out-against-yale-corporation/
https://docs.google.com/document/d/1zyH8EyY3eXRbcuklwmyvjZqhdfKfUmkh7R0LZfKhtQU/edit?usp=sharing
https://docs.google.com/document/d/1zyH8EyY3eXRbcuklwmyvjZqhdfKfUmkh7R0LZfKhtQU/edit?usp=sharing
https://yaledailynews.com/blog/2016/03/01/climate-change-institute-shut-down/

0 In April 2016, FFY staged a rally at a keynote address by UN Secretary General-Ban Ki
Mo o n, at which he thanked FFY for their wo
exampe 399

0 On April 12, 2016Chief Investment OfficeDavid Swensen released a public letter
di scussing the positive impacts of his 201

cited a ten million dollar partial divestment from unnamed compaaieseffortsy
ARC Financial to research impacts on how climate change might impact their future
investment return®*

0 On December 12, 2016, then UN Secretary GeneralkB&hoon declared his support
for the divestment movement and the 5.2 trillion dollar divested the first five years
of its existencé®

0 In ameeting on February 23, 2017, ACIR head Jonathan Macey told FFY activists the
ACI R would support divestment from Exxon i
climate deni al waso ABxnxgoon tnsg , fou mdchidn g oa fn ttehde
Legislative Exchange Council (ALEC), a rigiwving organization that promotes climate
denial. Macey told activists he had an upcoming meeting with Exxon but would not
disclose detail8%

0 In March 2017, the Yale Corporatiomade gestures toward a policy of increased
transparency and accessibility to student groups. These changes were seen as largely
cosmetic and failed to address the opacity of the actual decision making process of the
board of trustee®’

0 On April 13, 2017students at Yal®NUS College (an educational institution launched as
a collaboration between Yale and the National University of Singapore) staged the first
demonstration calling for YalBlUS to divest from fossil fuef?

0 InJune 2017, after working with FFY and faculty to investigate whether or not the
company caused fAgrave soci alTheHthical mnwestod a cr
(Yal ebs investment guidebook), the ACIR an
ExxonMobil.

3 ACI R head Jonathan Macey told the Yale
be engaging in any conduct or activity
seems to be certainly no worse than any other fossil fuel company, with respect to
therposi tion on climate change. There doe
them out fc&%® divestment. o

3 The Yale Daily News reported that the A
members could meet®with Exxon officials

0 In September 2017, Hurricanes Ir&aaria, fueled by climate change, devastated

Puerto Rico, taking the lives of at least 2,975 people and causing billions of dollars in

03 Fossil Free YaleBREAKING: Ban Kimoon addresses Fossil Free Yd#acebook.com (Apr. 12, 2016).

504 David SwensenChief Investmen©Officer Letter to the Yale Communityrale University (Apr. 12, 2016).

505 Damian Carringtoniossil fuel divestment funds double to $5tn in a y&he Guardian (Dec. 12, 2016).

506 Notes from meeting with Jonathan Magen file with Fossil Free Yale (Feb. 23, 2017).

507 David Yaffe-Bellany, Students skeptical of Corporation transparency megsviads Daily News (Mar. 29,
2017).

508 |shaan Srivastav,ale-NUS students join divestment movemeYiale Daily News (Apr. 13, 2017).

509 David Yaffe-Bellany,Despite student pressure, Yale widit divest from ExxonYale Daily News (Jun 2, 2017).
510 |d
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https://m.facebook.com/FossilFreeYale/photos/a.139150042913785/577444299084355/?type=3&source=57
https://news.yale.edu/sites/default/files/files/2016-Update-Climate-Change.pdf
https://www.theguardian.com/environment/2016/dec/12/fossil-fuel-divestment-funds-double-5tn-in-a-year
https://docs.google.com/document/d/1FG6l4RScnPS1woFO8VI-z4O-gg5KlJ3iO3V0yt7eCyI/edit?usp=sharing
https://yaledailynews.com/blog/2017/03/29/students-skeptical-of-corporation-transparency-measures/
https://yaledailynews.com/blog/2017/04/13/yale-nus-students-join-divestment-movement/
https://yaledailynews.com/blog/2017/06/02/despite-student-pressure-yale-will-not-divest-from-exxon/

infrastructural damag®?! The Trump administration intentionally delayed
congressionally approved aid, reportedly tglino f f i ci al s that the Pr
a single dollar®going to Puerto Rico. o
0 In October 2017, The Intercept revealed that the hedge fund Baupost Group, one of
Yale's largest investment managers, was also the largest holder of Puerto Rico'd debt an
was suing to be repaid before any hurricane recovery could takepl@@aid Swensen,
Yaleb6s Chief I nvestment Officér, sat on th
In December 2017, a coalition of activists, including Despierta Boricua (the Yale Puerto
Rican students association), started a campaign demanding that Yale disclose and cancel
holdings in Puerto Rican debt. This was part of a larger campaign across the U.S. and
Puerto Rico to cancel the debt. Because of its status as a colony of the United States
Puerto Rico lacks the freedom of either a sovereign nation or a state in the structuring of
its own debf®®
0 On December 8, 2017, FFY tmsted a rally with agetunrecognized Yale graduate
student union Local 3 3Anterpanddemanding disgzlostra | e 6
of the extent of the endowmentds exposur
delivered a petition with one thousand signatories to the Office of the President. The
petition called for disclosure of and divestmh&om fossil fuel holdings and asked Yale
to sign the Wedre Stil]l Il n pledge, affir mi
action following withdrawal from the Paris Climate Agreemeght.
0 In Spring 2018, Fossil Free Yale, Despierta Boricua, Yale Stuttarsison
Divestment, the Association of Native Americans at Yale, and other groups held-a teach
in on various endowment related issues. The Yale Endowment Justice Coalition was
formed, with two demands: Yale must divest from fossil fuels and candelldihgs in
Puerto Rican delSt’
On April 13, 2018, Fossil Free Yale submitted new demandashich included the call
to cancel Puerto Rican debt to the Yale Investments Office (YIG)®
3 ACIR head Jonathan Macey tol d ndote sYeadnre
[ any] allegations of wunethical debt <col
3 To the contrary, these detwllection tactics, used by the same vulture funds
during Argentinads sovereign evere cri si
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511Nicole AcevedoPuerto Rico sees more pain and little progressethiears after Hurricane MaridBC News
(Sept. 20, 2020).

512Nicole AcevedoNew probe confirms Trump officials blocked Puerto Rico from receiving hurrican&Bid
News (Apr. 23, 2021).

513David Dayen, Yale University Under the Spotlight for Its Investment in Puerto Rican,Jdiet Intercept (Feb.
20, 2018).

514 Seth Alexander and Seth Klarm#@pinion: Remembering a legend at Y,d\ew Haven Register (May 13,
2021).

515 Adriana ColérAdorno and Alejandro Comahort,Yale Benefits From the Puerto Rican D&bthese Students
Are Fighting to End ThafThe Nation (Mar. 1, 2019).

516 Hailey Fuchs and Jingyi Cutossil Free Yale, Local 33 rally outside Woodbridgale Daily News (Dec. 9,
2017).

517 yale Endowment Justice Coalitiobur Campaigrflast visited Feb. 8, 2022).

518 Jingyi Cui,FFY submits new demands to Swenséale Daily News (Apr. 17, 2018).

519 David Dayen,Yale University Under the Spotlight for Its Investment in Puerto Rican,3eptaat note513.
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https://www.nbcnews.com/news/latino/puerto-rico-sees-more-pain-little-progress-three-years-after-n1240513
https://www.nbcnews.com/news/latino/new-probe-confirms-trump-officials-blocked-puerto-rico-receiving-hurri-rcna749
https://theintercept.com/2018/02/20/yale-puerto-rico-debt/
https://www.nhregister.com/opinion/article/Opinion-Remembering-a-legend-at-Yale-16174408.php
https://www.thenation.com/article/archive/yale-benefits-from-the-puerto-rican-debt-these-students-are-fighting-to-end-that/
https://www.thenation.com/article/archive/yale-benefits-from-the-puerto-rican-debt-these-students-are-fighting-to-end-that/
https://yaledailynews.com/blog/2017/12/09/fossil-free-yale-local-33-rally-outside-woodbridge/
https://www.yaleendowmentjustice.org/our-campaign
https://yaledailynews.com/blog/2018/04/17/ffy-submits-new-demands-to-swensen/
https://theintercept.com/2018/02/20/yale-puerto-rico-debt/

referradcdatnciad fafnd economic terrorismo
Cristina Fernandez on the floor of the United Natitiis.

On August 23, 2018, Yale divested from assault weapons retailers, citing recent mass

shootings as a grave social haih.

0 In October 2018, Chf Investment Officer David Swensen released position papers
reiterating the investments officebs oppos
argued that consumers of fossil fuels bore primary responsibility for global greenhouse
emi ssions ,Gianredh stthaet emo,r Idd6s current (and gr
society could not exist>without fossil fue

0 FFY responded to the 2018 position paper o
papers, the ACIR and Yale have shifted blaway from the corporations responsible
for seventy percent of the worl ddés emissio
companies have discredited scientific research, funded climate denial, and vowed to keep
extracting as much profit as possiblemat t er t he onsequences. 0

0 On November 5, 2018, FFY members publicly called for the dismantling of the ACIR,
stating that student activists had come to
students and the CCIR, the body with actual decisiaking p o ¥%er . 0

0 In December 2018, fortgight students were arrested at drsét the Yale Investments
Of fice, demanding that Yale divest from fo
debt. Hundreds of other students rallied in supfort.

0 Followingthe sitin, Yale quietly reduced its investments in Antero from seveatyen
million dollars to 350,000 dollars, a reduction of over ningtye percent?®

0 In spring 2019, students staged two morénsitin the Investments Offic8! Students
disrupted aalk given by Chief Investment Officer Swensen, asking him to respond to the
demands of the people stagingisg in his office. Swensen refused to discuss student

O«

demands.
0 In April 2019, following the string of siins, the university released a statetrsaying,
ARegarding the protests, our students are

expression is central to their education. Peaceful demonstrations about various issues are
going to be part of that fromnmentome t o ti me
divestmen®?®

In the first quarter of 2019, Baupost quietly sold its holdings in Puerto Ricaf?debt.

In September 2019, over 1,000 students walked out of classes and rallied to demand that
Yale divest from fossil fuels and cancel the débt.

O¢ O«

520 Jesse Barroihe Curious Case of Aurelius Capital v. Puerto Rtee New York Times Magazine (Nov. 26,
2019).

521 CCIR Statement Regarding Investment in Assault Weapon Refdles Corporation Committee on Investor
Responsibility (Aug. 2, 2018).

522 position Paper on Climate Chand@le Investments Office (Oct. 9, 2018).

523 Fossil Free YalePDATE: Yale Investments Office publishes position papers on investments in Puerto Rico's
debt and fossil fuel#acebook.com (Oct. 14, 2018).

524 CalnekSugin and Mettehsupraat note448.

525 orenzo Arvanitis and Serena ChéPD arrests 48 people at divestmentiigjtYale Daily News (Dec. 8, 2018).
526 Jesse Nadel{ale sells 99 percent of Antero holdingsale Daily News (Mar. 1, 2019).

527 Jesse Nadel(PD cites 17 students at divestmentisjtYale Daily News (Mar. 5, 2019).

528 Fossil Free Yale-rom Time To TimeFacebook.com (Apr. 1, 2019).

529 Michael McDonaldBaupost Sheds Puertadd Debt That Drove Ivy League ProteBtoomberg (Feb. 7, 2020).
530 Matt KristoffersenHundreds walk out of class to protest climate chagde Daily News (Sept. 26, 2019).
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https://www.nytimes.com/2019/11/26/magazine/aurelius-capital-v-puerto-rico.html
https://news.yale.edu/sites/default/files/files/CCIR%20Statement%20-%20Assault%20Weapon%20Policy%20(FINAL)%5B1%5D.pdf
https://static1.squarespace.com/static/55db7b87e4b0dca22fba2438/t/5bbcf4bce79c70ae71531616/1539110076569/Climate+Change.pdf
https://www.facebook.com/FossilFreeYale/posts/1112743672221079
https://www.facebook.com/FossilFreeYale/posts/1112743672221079
https://yaledailynews.com/blog/2018/11/05/calnek-sugin-and-metteba-dismantle-the-acir/
https://yaledailynews.com/blog/2018/12/08/ypd-arrests-48-people-at-divestment-sit-in/
https://yaledailynews.com/blog/2019/03/01/yale-sells-99-percent-of-antero-holdings/
https://yaledailynews.com/blog/2019/03/05/ypd-cites-17-students-at-divestment-sit-in/
https://m.facebook.com/pg/FossilFreeYale/photos/?tab=album&album_id=1223756974453081
https://www.bloombergquint.com/onweb/klarman-s-baupost-sold-all-of-its-puerto-bonds-in-early-2019
https://yaledailynews.com/blog/2019/09/26/hundreds-walk-out-of-class-for-climate-change/

0 On November 23, 2019, over 150 students from the Endowment Justice Coalition and

Fossil Fuel Divest Harvard disrupted the Harv&ale football game, demanding both

universities divest and cancel the debtdundreds of spectators rushed onto the field to

join them.

3 The action made national and international ngi#and garnered statements of
support from local and national political leaders, including multiple presidential
candidates$®3

3 Local leaders in New Haven, including the Board of Alders and MayonJusti
Elicker, issued statements of support, calling for charges against the student
protestors to be droppé&#

0 InJanuary 2020, Archibishop Emeritus Desmond Tutu and former US Vice President Al
Gore reaffirmed their support for divestment from fos#ls and compared it to their
push for divestment from South Africa during aparttétd.
Ol n February 2020, the Yale College Council

unani mously to join the Endowment J¥stice
0 OnFebruary 20 2020, the Faculty of Arts and Sciences (FAS) Senate met to discuss
divestment for the first time?’

3 Paul Sabin, Professor of American Environmental History at Yale, called on Yale
faculty to support divest meersitystandsarny i ng,
opposition to those who are perpetuating and exacerbating our climate crisis is a
mor al i nffferative. o

3 Robert Dubrow, Professor of Epidemiology at the School of Public Health said,
ASome I ssues are so ur agadanicsandtheir even us
institutions need to take a stand. | to0s
and considerable influence by divesting from the fossil fuel indastry.

After the FAS Senate meeting of February 2020, Chief Investment Officer Swense

posted an update on the Yale I nvestment Of
divest from fossil fuels and saying that t
change was to Aprovide substantiml, stable
scholars through the prudent management of

(@4

581Br i t t o nCli@delhange Protesters Disrupt Yalarvard Football Gaméhe New York Times (Nov.
23, 2019).

532 Emily Holden,Harvard and Yale students disrupt football game for fossil fuel prateetGuardian (Nov. 23,
2019).

533 SeeJustin Elicker) submitted a letter in support of the students who lead the protest on Twi@&r.com (Dec.
6, 2019); Bernie Sandefg/hen people come together to stand up for justice, weTitter.com (Nov. 23, 2019);
Elizabeth Warren, support the students, organizers, antivists demanding accountability on climate action and
more at #HarvardYalelTwitter.com (Nov. 23, 2019).

534 SeeBen Lambertyale and Harvard students arrested in protest given community seNeaeHaven Register
(Dec. 6, 2019); Mackenzie Hawkinslders support divestment activistéale Daily News (Dec. 3, 2019).

535 Archbishop Emeritus Tutu and former US Vice President Gore reaffirm support for fossil fuel divestthent a
investment in renewable ener@lgore.com (Jan. 7, 2020).

536 Kaye PaddyfoteYale College Council calls on Yale to divest from fossil fuels after historic vote to join Yale
Endowment Justice CoalitiphVTNH News (Feb. 3, 2020).

537 Matt Kristoffersen FAS Senate discusses divestméfale Daily News (Feb. 21, 2020).

538 paul Sabin, SABINComments on fossil fuel divestmeale Daily News (Feb. 20, 2020).

539 Robert DubrowDUBROW: A statement on divestmenvtale Daily NewgFeb. 20, 2020).
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https://www.nytimes.com/2019/11/23/us/harvard-yale-game-protest.html
https://www.theguardian.com/us-news/2019/nov/23/harvard-yale-football-game-protest-fossil-fuels
https://twitter.com/justinelicker/status/1202934321583185920
https://twitter.com/BernieSanders/status/1198368218542415872
https://twitter.com/ewarren/status/1198408492677246976?s=20&t=5xtkoH2BwP2sl95Uz7tALQ
https://twitter.com/ewarren/status/1198408492677246976?s=20&t=5xtkoH2BwP2sl95Uz7tALQ
https://www.nhregister.com/news/article/Yale-and-Harvard-students-arrested-in-protest-in-14886746.php
https://yaledailynews.com/blog/2019/12/03/alders-support-divestment-activists/
https://algore.com/news/archbishop-emeritus-tutu-and-former-us-vice-president-gore-re-affirm-support-for-fossil-fuel-divestment-and-investment-in-renewable-energy?fbclid=IwAR1duO3cV3v5uRcq2g-3dPQx5Y8DB3hH5FP7XYDHjQZu495PgOaAXkESrK8
https://algore.com/news/archbishop-emeritus-tutu-and-former-us-vice-president-gore-re-affirm-support-for-fossil-fuel-divestment-and-investment-in-renewable-energy?fbclid=IwAR1duO3cV3v5uRcq2g-3dPQx5Y8DB3hH5FP7XYDHjQZu495PgOaAXkESrK8
https://www.wtnh.com/news/environment/yale-college-council-calls-on-yale-to-divest-from-fossil-fuels-after-historic-vote-to-join-yale-endowment-justice-coalition/
https://www.wtnh.com/news/environment/yale-college-council-calls-on-yale-to-divest-from-fossil-fuels-after-historic-vote-to-join-yale-endowment-justice-coalition/
https://yaledailynews.com/blog/2020/02/21/fas-senate-discusses-divestment/
https://yaledailynews.com/blog/2020/02/20/sabin-comments-on-fossil-fuel-divestment/?fbclid=IwAR0bxTscBRPOQeRfFg3k5D3T5dGZdda2jN8mK-bIaYi7NJKs1yt6XZRQVWM
https://yaledailynews.com/blog/2020/02/20/dubrow-a-statement-on-divestment/

Yal e to, Acontribute to climate change sol

research, schol @ ship and education. o
0 On April 22, 2020, Yale alumna Maggie dinas announced her intention to petition for
a place on the ballot of Yaleds 2021 Al umn

campaigning primarily on a platform of fossil fuel divestment and climate atfion.

0 On September 8, 2 0Iilod reachtd thegrégeiredi4tB@d mignatdresp e t
from Yale alumni, qualifying her for a position on the ballot for the 2021 Yale Alumni
Fellow Election2*2

0 Il n October 2020, Yale students occupied Cr
days, ending on Inteational Divestment Day, and continued the call for Yale to divest.

3 On the first day of the occupation, Yale proposed a new Committee on Fossil Fuel
Investment Principles (CFFIP). The committee was headed by Jonathan Macey,
who also heads the ACIR. Preside Sal ovey stated, ACI i mat
existential threat to life on our planet, and we have a responsibility to examine
whether our investment policies are appropriate or need to be modified with
respect to this chal |l edaperotest*No ment i on

3 Members of FFY and the EJC argued that the new committee, headed by the same
person as the ACIR, had essentially the same function: to placate students by
assuring students their voices were being heard, and to issue recommendations to
the CCIR, the body with actual decision making powfér.

0 Infall 2020, hundreds of students submitted comments on the CFFIP website in support
of divestmen®?®

0 Infall 2020, a YCC annual survey showed that seventy percent of Yale students
eitherstrongly or very strongly agree that Yale should immediately divest from all fossil
fuels>4®In spring 2021, members of the EJC and the Yale College Council participated in
severameetings with the CFFIP and continued to call for full divestment.

0 In April 2021, the CFFIP released its findings and recommendations. For the first time,
members of the Yale administration acknowledged that climate change constitutes a
grave social injury as defined The Ethical Investoand that fossil fuel companies are
uniquely culpable in the climate crisi§’

3 The CFFIP recommended that Yale divest from companies that produce fossil
fuels with higher GHG emissions than feasible alternatives, from fossil fuel
producers that do not comply with induss®t best standards apdhactices, that
oppose government regulation, that promote disinformation about climate change,
and that fail to be transparent with Yale as an invéétor.

3 The Yale Board of Trustees accepted the recommendations of the CFFIP, and
committed to divest fromoal producers and from a list of oil and gas producers

540Valerie PavilonisSwensen breaks silence on divestm¥iale Daily News (Feb. 21, 2020).

541Valerie PavilonisFormer Warren climate policy advisor aims for Corp, Mdale Daily News (Apr. 22, 2020).
42Valerie PavilonisCorp candidate Thomas reaches support threshale Daily News (Sept. 10, 2020).

543 Yale committee to propose new fossil fuel investment pringiMate News (Oct. 22, 2020).

544 Rose Horowitch & Emily TianA goodHfaith effort or a red herring? Salovey debuts committee for ethical
investmentYale Daily News (Oct. 23, 2020).

545 Report of the Committee on Fossil Fuel Investment Princatl®s(Apr. 2021).

546 yale College Council Fall Survewn file with the Yale College Counclbét visited Feb. 15, 2022).

547 Report of the Committee on Fossil Fuel Investment Pringiplgsraat note545.
548 |d

67


https://yaledailynews.com/blog/2020/02/21/swensen-breaks-silence-on-divestment/
https://yaledailynews.com/blog/2020/04/22/former-warren-climate-policy-advisor-aims-for-corp-run
https://yaledailynews.com/blog/2020/09/10/corp-candidate-thomas-reaches-support-threshold
https://news.yale.edu/2020/10/22/yale-committee-propose-new-fossil-fuel-investment-principles
https://yaledailynews.com/blog/2020/10/23/a-good-faith-effort-or-a-red-herring-salovey-debuts-committee-for-ethical-investment/
https://yaledailynews.com/blog/2020/10/23/a-good-faith-effort-or-a-red-herring-salovey-debuts-committee-for-ethical-investment/
https://president.yale.edu/sites/default/files/files/CFFIP%20-%20Final%20Report%20(with%20Appendix).pdf
http://bit.ly/yccfallsurvey
https://president.yale.edu/sites/default/files/files/CFFIP%20-%20Final%20Report%20(with%20Appendix).pdf

deemed to be particularly bad actéfi¥The original list did not include many of
the most notorious bad actors in the industry, including Exxon, Chevron, BP, or
Shel| >0
3 The EJC released a responsigerating the call for a complete divestment,
arguing that the universityoés continued
the face of the climate crisis was insufficient and immoral, and that the new
recommendati ons fi[ heledUnivetsity éo cahtheerto wi de o
invest in fracked gas, furtherng the m
3 InJanuary 2022, the ACIR quietly added Exxon and Chevron to the list of
companies ineligible for investmet®

0 InOctober 2021, itwaseported that Yaleds endowment ec¢
fiscal year 2021, growing to 42.3 billion dollars during the pandé&mio. November
2021, Yale students gathered on Beinecke Plaza to protest growing inequality in New
Haven, and to continuée call for divestment from fossil fuel¥’

0 The most recent of Yaleds publicly avail ab
show that Yale continues to invest in Exchange Traded Funds (ETFs) like the Vanguard
Emerging Markets FurdéP that are heavilgxposed to codf? despite university policy,
and that are exposed to at least three of the oil and gas companies Yale has committed to
divest from (Petro Rio S.A., Pakistan Petroleum Ltd., and PT Medco ER&rgi).

0 The November 22 2021 amendment showsYladé¢ has also holds a direct investment
valued at over 263 million dollars in EQT Corporation, the largest producer of fracked
gas in the United Staté% a company with a history of reckless environmental
malpracticé® and lobbying for the expansion of IG\pipeline infrastructure.

0 As of January 2022, over 1,600 Yale students, alumni, and community members have
pledged not to donate to Yale until Yale divests from fossil ft$&s!

Conclusion

The Department of Consumer Protection is responsible for ensuring that charitable assets are
all ocated appropriately and for investigating
We ask that you investigate the violations described abovénahgdu take action to ensure that

New Principles regarding f ¢YaleNdws {pr.d6,2021).o gui de Yal eds
550 Implementation of the Fossil Fuel Investment PritesipYale Advisory Committee on Investor Responsibility

(last visited Febl11, 2022).

%51 The Yale Endowment Justice CoalitighHalf-Step in the Right DirectigrThe Yale Herald (Apr. 22, 2021).

552 Implementation of the Fossil Fuel Investment Principepraat note 550.

53 Yale endowment earmt).2% investment return in fiscal 2Qale News (Oct. 14, 2021).

554 Lucy Hodgman and Alessia DegraeiieHe y , Yal e, where are you?06: At EJC p
divest from fossil fuelsYale Daily News (Nov. 8, 2021).

55 yale University SEC Form 13RJnited States Securities afdchange Commission EDGAR (Nov. 22, 2021).

556 \vanguard Emerging Markets Stock Index FuRdssil Free Fundg022).

557 Implementation of the Fossil Fuel Investment Principéepraat note 550.

558 yYale University SEC Form 13Kupraat note555.

559 Court upholds $1.1M against EQT in water contamination, @&R&ews (Sept. 11, 2018).

560 Yale Endowment Justice CoalitioRledge not to Donate to Yale until it Divests from Fossil Fuels and Commits

to Endowment Transparency and Investing in New HaGaogle Forms (last visited Feb. 5, 2021).

561 pledge Noto Donate to Yale Until It Divests From FdsBilels and Commits to Endowment Trangpar, on

file with the Yale Endowment Justice Coalition (last visited Feb. 15, 2022).
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https://news.yale.edu/2021/04/16/new-principles-regarding-fossil-fuels-guide-yales-endowment
https://web.archive.org/web/20211220065519/https:/acir.yale.edu/implementation-fossil-fuel-investment-principles
https://yale-herald.com/2021/04/22/a-half-step-in-the-right-direction/
https://acir.yale.edu/implementation-fossil-fuel-investment-principles
https://news.yale.edu/2021/10/14/yale-endowment-earns-402-investment-return-fiscal-2021
https://yaledailynews.com/blog/2021/11/08/hey-yale-where-are-you-at-ejc-protest-students-call-on-yale-to-divest-from-fossil-fuels/
https://yaledailynews.com/blog/2021/11/08/hey-yale-where-are-you-at-ejc-protest-students-call-on-yale-to-divest-from-fossil-fuels/
https://www.sec.gov/edgar/browse/?CIK=938582
https://fossilfreefunds.org/fund/vanguard-emerging-markets-stock-index-fund/VWO/fossil-fuel-investments/FSUSA000I3/FEUSA04ADG
https://acir.yale.edu/implementation-fossil-fuel-investment-principles
https://www.sec.gov/edgar/browse/?CIK=938582
https://apnews.com/article/6b13d0a768854a6885c646539abcc853
https://docs.google.com/forms/d/e/1FAIpQLSe_i767wQdcfO42OC4BEj-TjIq6nvwHMh2bs4BJzPvudcuPew/viewform
https://docs.google.com/forms/d/e/1FAIpQLSe_i767wQdcfO42OC4BEj-TjIq6nvwHMh2bs4BJzPvudcuPew/viewform
https://docs.google.com/forms/d/e/1FAIpQLSe_i767wQdcfO42OC4BEj-TjIq6nvwHMh2bs4BJzPvudcuPew/viewform
https://docs.google.com/forms/d/e/1FAIpQLSe_i767wQdcfO42OC4BEj-TjIq6nvwHMh2bs4BJzPvudcuPew/viewform
https://docs.google.com/forms/d/e/1FAIpQLSe_i767wQdcfO42OC4BEj-TjIq6nvwHMh2bs4BJzPvudcuPew/viewform
https://docs.google.com/forms/d/e/1FAIpQLSe_i767wQdcfO42OC4BEj-TjIq6nvwHMh2bs4BJzPvudcuPew/viewform

the investment activity of théale Coporation no longer harms the Yale community, the State
of Connecticut, and the public.
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Appendix A

*wl

Simulated map of Yale University and environs with ten meters (left) and five meters (right) of
sea level rise. Sourc€limate Central Risk Zone maphe five and teameter amounts were
chosen based on scientific estimates-8frheters of sea level rise as a lower bound given
current warming trend§eeJames Hanseef al, Ice Melt, Sea Level Rise and Superstorms:
Evidence from Paleoclimate Data, Climate Modeling, and Modern Observations That 2 °C
Global Warming Could Be Dangeragus5(6) Atmospheric Chemistry & Physics 3761 (2016).



https://ss2.climatecentral.org/?bbox=41.3607900024,-73.0115331208,41.236051604,-72.8471281503&label=New%20Haven#noaa

Appendix B

‘WE CAN'T BURN IT ALL

RESOURCES

Total listed coal,
oil and gas resources

RESERVES

Proven coal, oil and gas
reserves owned by
listed companies

CARBON BUDGET

Remaining budget
for 2° C (2013-2049)

Carbon Tracker has 'allocated' to the listed fossil fuel companies a
Carbon Budget to 2049 with 80% likelihood of staying below the 2°C threshold.

lllustration of carbon bubble, as reprinted in Katharine Eafleybon Tracker measures oil and
coal risk for investorsThe Guardian (Apr. 30, 2015). Source: Carbon Tracker Initiative.



https://www.theguardian.com/sustainable-business/2015/apr/30/carbon-tracker-measures-oil-and-coal-risk-for-investors
https://www.theguardian.com/sustainable-business/2015/apr/30/carbon-tracker-measures-oil-and-coal-risk-for-investors

Appendix C

EXPORT © COMPARE ® SPICE [

Index Name Index Level 10 Yr Return

® S&P 500 Energy (Sector)

ol 4,796.56 1415% ©

Comparison of teryear performance of S&P 500 Energy Ingféxwhite) with S&P 500 Index
(blue) %3 Created using comparison toolS&P 500 Dow Jones Indic€as of Jan. 3, 2022).

562The S&P 500 Energy Index includes only fossil fuel companies and does not encompass renewable energy.
%The energy sectorés recovery in |late 2020 came |
federal governmenBeel.ukas Ross, fan Zibel, Dan Wagner & Chris KuvekB,i g Oi | 6s $100 Bi
Public Citizen (Sept. 30, 2020).

n
I
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https://www.spglobal.com/spdji/en/indices/equity/sp-500-energy-sector/#overview
https://www.citizen.org/article/big-oils-100-billion-bender/

Appendix D

U.S. Energy Sector Debt Issuance Through Q3 (SBillions)

$129.4

$100

50

2020

2020 data is through Sept 18
Source: Bloomberg * Get the data  Created with Datawrapper

U.S. Energy Sector Debt Issuance Through Q3 ($Billions), as reprinted in Lugas/ARan
Zibel, Dan Wagner & Chris Kuvek& i g Oi | 6 s $ 1 QRubli@Citizen {(Sept. 30B e nd e r
2020). Source: Bloomberg.



https://www.citizen.org/article/big-oils-100-billion-bender/

Appendix E

GROWTH IN DIVESTMENT COMMITMENTS

TOTAL PUBLIC INSTITUTIONAL COMMITMENTS

1500 — TO FOSSIL FUEL DIVESTMENT

1200 [~
900 [~
600 [~

300 [~

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
Source: Global Divestment Commitments Database

TOTAL ASSETS UNDER MANAGEMENT COMMITTED
TO FOSSIL FUEL DIVESTMENT

$40T
$35T
$30T
$25T
$20T
$15T
$10T

$5T

$0T—. 1
2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

* 2021 figures represent an update of some institutions’ total assets under management.
See Methodology section.

Source: Global Divestment Commitments Database

Growth in Divestment Commitments. SouréeDecade of Progress Towards a Just Climate
Future Institute for Energy Economics and Financial Bees, Stand.earth, C40, & Wallace
Global Fund (2021).



https://www.divestinvest.org/wp-content/uploads/2021/10/Divest-Invest-Program-FINAL10-26_B.pdf
https://www.divestinvest.org/wp-content/uploads/2021/10/Divest-Invest-Program-FINAL10-26_B.pdf
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